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Trade Services 
In Home Market 
To Be Expanded 


Officials of Department of 
Commerce Are Advised 
of Prospective De- 
velopment. 


Conference Discusses 


Commercial Activities | 


Duties of Commodity Commis- 
sioners Described by 
Director Julius 


Klein. 


Development of service to be given 
domestic commerce, described as pre- 


senting “far greater opportunities” than 


the foreign field, was discussed as a near | 
possibility in talks before the annual 
conference of managers of district and 


cooperative offices of the Bureau of For- 


eign and Domestic Commerce, which 


opened a three-day meeting, October 27, | 


in the Department of Commerce. 


a 2 | 
The 23 district office and 16 coopera- 


tive office managers and many com- 


modity division chiefs of the Bureau at- | 


tended the opening conference. Repre- 


sentatives of *commercial organizations | 


é ei sociations, invited for the | o@ - = 
and trade associations, invite | Solution of Sales 


Domestic and foreign com- | 


first time to attend such a function, were 


also present. 2 
merce, civil aeronautics and radio were 


the subjects of discussion at the first 


session. 
Secretary Hoover to Speak. 


The Secretary of Commerce, Herbert | 


Hoover, will address the conference at 
2:15 p. m., October 28. Representatives 
of commercial organizations and coop- 
erative office managers will confer at the 


auspices of the United States Chamber 


of Commerce District managers will | 


hold-a closed meeting the same time 
to discuss administrative details. 


Opening the October 27 meeting, the | 


director, Dr. Julius Klein, of the Bureau 
of Foreign and Domestic Commerce, as- 
serted that within two or three years 
the district offices of the Bureau, now 
numbering 23 located in as many large 
cities of the United States, would be in- 
creased to at least 35. The foreign 
service offices and personnel will be 
about completed within the next five 
years, said Dr. Klein, and more atten- 
tion will be paid to domestic commerce. 

The newest departure in the foreign 
service are commodity trade commis- 
sioners, specialists in various lines in 
which! the United States does a lirge 
foreign trade, who are dispatched to va- 
vious parts of the world to help promote 
this trade for American manufacturers 
and exporters, said Dr. Klein. He named 
‘he commodity trade commissioners al- 
ready sent abroad, and declared that 
‘he Bureau will soon appoint commis- 
sioners for the machinery. chemicals, 
and lumber trades. 

Domestic Trade Service. 
Services already being offered in the 


field of domestic business weré outlined | 


by the Assistant Director, Dr. Frank M; 
Surface, of the Bureau of Foreign Com- 
merce, by the chief of the Domestic Com- 
merce Division, Gorton James, and by 
5.] 
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Director of Sea Tour 
Is Maritime Employ¢ 


Longshoremen’s Act Applied to 
Managers of Parties 
of Tourists. 


“Cruise directors” employed on ships 
by tourist companies are engaged in 
maritime employment and, therefore, 
are entitled to the benefits of the Long- 


shoremen’s and Harbor Workers’ Com- | 


pensation Act, the United States Em- 
ployes’ Compensation Commission ruled 
in an opinion made public on October 
26. 

The opinion states that they shall be 
covered as long as they are on board 
vessels in United States territory. 

A tourist.company as a charterer of 
a vessel assumes the liabilities of a com- 
mon carrier of passengers, the Commis- 
sion points out, and adds that “to the 
extent that the contract entered into 
with the passengers is for travel on 
board ship it is maritime, although it is 
a matter of common knowledge that 


‘many other features are involved.” 


The full text of the opinion follows: 

Opinion No. 19— 

The “cruise directors” and other per- 
sonnel of tourist companies which char- 


, ter vessels for travel cruises are em- 


ployed in maritime employment within 
the meaning of the Longshoremen’s and 
Harbor Workers’ Compensation Act while 
serving on board such vessels in United 
States territory. 

The question submitsed to the Com- 
mission relates to the status under the 
Longshoremen’s and Harbor Workers’ 


AlContinued on Page 12, Column 1.] 
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National Guard- 
| Declared to Be at 
Best in Efficiency 





Cooperation Aids 


Health Promotion 
! 
Service Rendered in Rural Com- 
munities Outlined in 
Yearly Report. 


Cooperative rural health work carried 
on by the United States Public Health 


Service with state health agencies dur- | 
30 | 
“yielded, results exceeding in value many | 
fold the cost of the work,” according to 
a statement made public October 27 by | 


ing the fiscal year ended June 


Surgeon L. L. Lumsden, of the Public 


Health Service. 


During the year the Service cooper- | 
| ated in demonstration projects in rural 
| health work in 86 counties in 18 States. 
| The full text of the official summary 


of Dr. Lumsden’s report follows: 
The 86 cooperative projects in the fis- 


cal year ended June 30, 1927, yielded 
| results exceeding in value manyfold the 
Among the activities | 


and results presented in the tabular 


statement (pp. 2554 to 2557), to which | 
especial consideration may be given, are 


the following: 
1. Public lectures presenting the prin- 
ee ae ee * 


[Continued on Page 2, Column 4.] 
Distribution Census 
Aids Elimination of 
Waste and Expense 


Made Pessible by Fact 
Finding, Declares G. 
FE. Bittner. 


For the first time distributors in the 


27, 


by G. E. Bittner, 
the Domestic Commerce Division, 
partment of Commerce, in an 


before the Miami Valley management 


of 
De- 


| week meeting in Dayton, Ohio. 


Mr. Bitther described surveys of distri- 
bution made recently by the 2rreau of 


| the Census, and declared that these will 


assist materially in i waste ef- 
forts and to improve merchandising in 


| the United States. 


Disiribution cf Farm Products. 


The full text of the address follows: 

Nearly six years ago, the latter part 
of 1921, there was made public the dis- 
coveries of an investigation into the field 
of distribution. These discoveries were 
the result of pioneer effort on the part of 
the Joint Commission of Agricultural In- 
quiry—a commission created by 
branches of Congress for the purpose of 
determining what existed or was con- 
tained in the spread between the price 
received by the producer and the price 
paid by the ultimate consumer. 


‘For the first time in history, certain | 


basic commodities were followed from 
the producer to the consumer. Their 
costs weré traced from the farm, through 
the local and terminal markets, to the 
industria! converter or manufacturer, to 
the wholesaler or jobber, to the retailer 
and finally to the consumer. 
Contributing services of transporta- 


| Guard in an 


| ness, not only as to training but also | ; 
at : & {| agreement with the 


Executive and Judicial Branches of the Government 
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them 


Subscription by Mail: 
$10.00 per year. 


“pa TRIOTISM consists of some 


very practical things. It is 


patriotic to learn what the facts 


r national life are and to face 
with candor.” 
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Secre tary of War Says Rapid | ments have agfeed to spend £1,000,000 


(approximately $4,870,000) jointly over 





Progress Has Been Made 
in Recent 
Years. 


| Advanced Training 


hat Service Said to Be 
Essential to Na- 
tional Defense. 


Maintenance of an organized National 


advanced state of readi- 


as to completeness of organization for 


essential to our national seturity,” the | 
Secretary of War, Dwight F. Davis, de- | 


clared in an address October 27 before 
the annual convention of the National 


Guard Association of the United States 
} at St. Paul, Minn. 


Problems | 


| United States are able to know what is | 
| being sold and who is selling it, it was 

; | stated, October 
morning session, October 28, under the | 


address | 


both | 


tion and storage were added all along | 


the line. 
contributing factors too numerous to 
mention now, also added their portion 
to the final selling price. The Commis- 
sion found that much unnecessary waste 
and expense in distribution might be 
eliminated. 

It indicated that the solution of the 
problem of distribution can be secured 
through improvement of methods and 
the elimination of wastes and uneco- 
nomic practices. Furthermore, that a 
better system of distribution can only 
be hoped for through a more intelligent 
study of methods, facilities and pur- 
poses. 

The following year, Sydney Anderson, 


[Continued on Page 9, Column 2.) 





Other costs for services and | 


| 


Pointing out that there are only 85,000 | 


regular troops, combatant and noncom- 


at its existing peace strength would be 
drafted into the Federal service imme- 
diately and sent to the theater of opera- 


| tions as soon as it could be assembled.” 


In such an emergency, he said, “there 
may and probably would be no oppor- 
tunity for further training.” 

Secretary Davis’ address 
full text: 


follows 


| 
Mr. President and Officers of the Na- 
You and I meet ona ; 
: While | owned cargo lines on the Pacific coast | 


| the Secretary of War is charged with 


tional Guard: ! 
ground of mutual understanding. 


carrying out the policies of the Presi- 
dent with respect to the armed land 
forces of the Nation and, as a represen- 
tative of the President, he exercises ¢on- 
trol of the Army of the United States, 
the law recognizes him only as a civilian 
and not as a soldier. You men who are 
members of the National Guard of your 
State are first of all civilans—citizens— 
and second, military men. 
therefore, while so closely allied with 
things military, meet on the contmon 
ground of citizenship and can see the 
military problems of the Nation, and 


your own in particular, from a common | 


viewpoint. 
Guard Essential. 
The National Guard in all its long 


and honorable history has never in time | 


of peace been as efficient, as well trained, 
as well equipped as it is today. It is 
a trained body of earnest, hard-working, 
patriotic citizens, unselfishly devoting 
their time, energy, and spirit to their 
community and their nation. 


tor in the national defense. In time of 
peace, it promotes local interests, aids 


sufferers in calamities, safeguards the | 
In national emergencies, it 


community. 
marches beside the Regular Army 
the defense of the nation. 

Our people generally do not fully ap- 
preciate the importance of the National 
Guard. The War Department, knowing 
its value, does appreciate it. I have 
came here today on behalf of the Regu- 
lar Army and the War Department to 
indicate their recognition of the hard 
work, the enthusiastic assistance, and 
the unselfish loyalty of the National 
Guard. 


in 





has time and again proved its value to 

the community. In floods, cyclones, fires 

and other overwhelming calamities, the 

Guard is immediately on the scene, res- 

cuing and succoring the unfortunate vic- 

tims, sheltering the homeless, protect- 
\ 
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Coast and Geodetic Survey Declared to Play 
Important Part in Making Ocean Travel Safe 


Commander N. H. Heck Says Bureau Is Bending Every 
Energy Toward Improvement of Navigation Charts. 


Oceal travel today is less dangerous | Saving Surveyors.” 


The full 


than a ride in a flivver, the Coast and | the statement follows: 


Geodetic Survey, Department of Com- 
merce, announced in-»a statement made 


public October 27. It called attention 
to the shipping risks of the earlier days 
of the United States, “when going down 
to the seas in ships was an undertak- 
ing only a little less hazardous than at- 
tempting to cross the Atlantic by air- 
plane,” and to the safety of travel now, 
with the larger ports and the improved 
navigating instruments. 

The Coast Survey, it was added, is 
bending every energy toward producing 
improved charts “which will be of the 
greatest value in connection with the im- 
proved methods of navigation.” 

The statement made for the Survey 
by the Chief of the Division of Ter- 
restial Magnetism and Sismology, Com- 
mander N. H. Heck, telling the story 
of what he called “Uncle Sam’s Life 


If you are going to plan a garden in 
your back yard, you wouldn’t worry be- 
cause the garden lay on a curved sur- | 


face—the surface of the earth. 
Curvature a Factor. 
But if you were confronted with the 


job of surveying an entire continent, or | 


3,000 miles of coast line, the earth’s 


survature would be an important factor. | 
Imagine, then, being pals with a giant | 
globe, 25,000 miles in circumference, that | 


is whirling at the rate of four miles a 
second. Imagine a surveying job so big 
that the curvature of the earth must be 
taken into account. That’s the job of the 
engineers of the United States Coast and 
Geodetic Survey. 

Now the Coast and Geodetic Survey 
has sometimes been called “The Govern- 
ment Bureau with the name nobody 


[Continued on Page 4, Column 6.] 


Readiness for Immediate Com- | of steamship passage to Canada 1,800 


| ° ° } 
| Lovat states, than in the same period | 





| perial Conference, and have come to an 


| ment under which we shall spend jointly | 
immediate combat service, is “absolutely | 


batant, scattered throughout the coun- | 
try, the Secretary of War said that “be- | 
yond any question, the National Guard | 


| Call on President Says Ships 


in | 


| over the same routes instead of a 10- 


| ator Frederick Steiwer (Rep.), of Ore- 


You and J, | ‘ ; 
| maintenance period. 





| that no ships will be sold. 


Board heretofore has been on a five- 


The Guard | 
is a fundamental, integral, essential fac-_ 


In peace-time emergencies, the Guard | 





text of 


British Youth Aided | 
To Settle in Canada | 


Great Britain and Dominion 
Vote £1,000,000 Fund to 


Assist Immigrants. 


| 
| 
| 


The Canadian and British Govern- 


| 


boys to settle on Canadian farm lands,“ 
was announced by Lord Lovat, chair- 


| man of the Overseas Settlement Depart- | 
| ment, Dominions Office, in a published | 
| Statement recently received in consular | 


Advocated for Men | 


advices at the Department of State. 
Due to recent reductions in the cost 


more immigrants have gone to Canada 
in the first six months of this year, Lord | 


last year. 
His statement follows in full text: 
We have been busily engaged in im- | 
plementing the conclusions of the Im- 
Canadian Govern- 
£1,000,000 over a period of 10 years— 
in the form of recoverable advances—to 


» [Continued on Page 2, Column 
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Mr. Steiwer Favors 

Sale of Cargo Lines 

On Five-Year Basis | 


Senator From Oregon After | 


Cannot Be Sold on Longer 
Guarantee. 


_The sale by the United States Ship- 
ping Board .of the three Government- 


on a five-year guarantee of operation 


year guarantee, was advocated by Sen- 





gon, who. confexred with Pwssident Cool- 
idge at the White House on October 27, | 
on the subject of the shipping situation | 


| generally. 


“American bidders,” said Senator 


| . ;wer . ; P. ; 
Steiwer after his conference with the | 


President, “will not bid on a 10-year | 
The effect of the 
10-year guarantee as proposed by some | 
members of the Shipping Board will be | 
Personally, | 
I know of no bidder who would bid on 
a 10-year plan. | 

“The sale of ships by the Shipping | 


year guarantee. That policy was estab- | 
lished after a thorough investigation of | 
the whole subject. Now it is proposed 
by some members of the Board that if 
the Pacific Coast cargo lines are sold, | 
they shall be sold on a ten-year guar- | 
antee basis. 

“T am in favor of a reasonable policy 
for the sale of the lines+that is, on a | 
five-year guarantee. Under such a plan | 
American bidders can bid on the ships.” 


Air Mail Stops Designated 
On New Route Across Ohio 


Akron, Cleveland, Cincinnati, Colum- 
bus, Dayton and Louisville have been 
designated 2s mail stops on the Louis- | 
ville-Cleveland airway, a_ preliminary | 
survey cf which is nearing completion, 
the Department of Commerce announced | 
en October 27, The stops were desig | 
nated by the Post Office Department, the | 
Department of Commerce stated, and all 
these cities have airports in operation 
except Dayion. 

The Department’s announcement 
lows in full text: 

Great interest is said to have been | 
aroused in various towns along the air- 
way. Many of them are said to be al- 
ready negotiating fer fields to be turned 
over to the Government for $1 a year. | 
Citizens of New London, Springfield, | 
Lebanon, Middletown and Wooster have | 
indicated that they will cooperate in this 
way with the Department. 


fol- 





Complete 
News Summary 
and Index 


of every article in this 
issue will be found on 
the Back Page. 


The News Summary 
is Classified by-~Topics 
| every day for the 
| convenience of the 
| reader. 
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| Turn to Back Page 


| Members 


Compulsory Use of Metric System 
By Law Is Again to Be Proposed 
Representative Britten to Reintroduce Bill in Congress to 


Provide for Adoption in United States of Meas- 
ures for Meréhandizing. 


The fight for adoption of a metric 


| system in this country will be resumed 
a period of ten years to assist British | 


at the seventieth Congress, it was an- 
nounced orally October 27 by Represen- 
tative Britten (Rep.), of Chicago, IIL, 
author of the proposal in the last Con- 
gress. When Congress meets in Decem- 
ber, Mr. Britten said, he will introduce 
his bill (House Bill 10, 69th Congress, 


lst session), “to extend the use of metric | 


weights and measures in merchandising,” 
with such modifications as may be nec- 
essary to conform to recommendations 
of the All-American Standards Council. 

The primary aim of that organization, 
with members and collaborators in many 
States, is to secure standardization of 
measures in the United States upon the 
metric basis in merchandising. The or- 
ganization works in cooperation with the 
Metrie Association and other organiza- 
tions advocating adoption of metrical 


| measurements. 


Bill Approved in Committee. 
The bill, according to precedent, will 


| be referred to the House Committee on 


Railway Income in Belgium 


Is Cut by Bus Competition | 


Reduced passenger traffic on the Bel- 


} gian railways is attributed to bus compe- 
tition, says a report to the Department | 
| of Commerce from the Commercial At- | 


| tache at Brussels, Mowatt M. Mitchell. | Q ne 
Secretary Wilbur and Other 


The full text follows: 


Competition of motor buses in trans- 
portation of parties to football games, | 


races and other sporting events 


| blamed by the Belgian Railway Admin- | 
istration for the fall in passenger traf- | 
| fic below budgeted figures. 


The minimum distance required for a 
reduction in rates is 30 
(about 20 miles). The fare for 
distance round trip is reduced 40 per 


per cent for more than 400. 


Rates on Coal Hauls 


From East Attacked | 


1 «GC. 
Charges 
Grade Are Excessive. 


on Bituminous 


A finding by the Interstate Commerce 
Commission that freight rates on bitumi- 


destinations in northern New York are 


unreasonable is recommended by 


27 


port made public on October 
18471. 
the rates from the same fields to Pierce- 
field, N. Y., be found unreasonable. 
“The Commission should find,” the ex- 
aminer says, “that the rates from the 
Clearfield district are, and for the future 
will be unreasonable to the extent that 
they exceed or may exceed the following 
amounts: Syracuse and Solvay $2.78, 
Oswego $2.91, Antwerp Black River, 
Brownsville, Canton, Carthage, Water- 
town, Dexter, Deferiet, Evans Mills, 
Felts Mills, Great Bend, Harrisville, 
Lyons Falls, Norfolk, Norwood and Ray- 


mondville, $3.04; and that the assailed | 


Boulder Dam Project 


and for the future will be unreasonable | 
to the extent they exceed or may ex- | 


rates from the other origin fields, are, 


ceed the rates from the Clearfield dis- 


trict plus the amounts of the present | 
| differentials from the respective districts. | 


“The Commission should further find 
that the rates from the Clearfield dis- 
trict to Piercefield were, are and for the 
future will be unreasonable to the extent 
they exceeded, exceed or may excecd 
$3.30.” 

The case involves a complaint by the 
International Paper Company against 
the Buffalo, Rochester & Pittsburgh Rail- 
way et al. 


Hearings Scheduled 
On Customs Changes 


of House Hold 
Sessions in New York 
and Boston. 


lo 


The hearings of the House subcommit- 
tee which has been considering adjust- 
ment of salaries of customs employes 
and other administrative changes in the 


customs laws will be confined to Wash- | 


ington, New York, and Boston, Repre- 
sentative Bacharach (Rep.), of Atlantic 
City, N. J., chairman of the subcommit- 
tee, announced orally, October 27. 

Mr. Bacharach announced that the sub- 
committee will meet next at 2 p. m. on 
November 8 in New York and will con- 
tinue there until November 10, when it 
will go to Boston, holding a single ses- 
sion there on November il. That, he 
said, will complete the subcommittee’s 
hearings. 


: adoption 








is | 


kilometers Wilbur, 
that | 
| high ranking officers ot the United States 
cent for parties of 150 to 400 and 50 | 


| day of President 


Examiner Declares | 
| Department, both military and civil. 


Ex- | 
aminer J. J. Williams in a proposed re- | 
in No. | 


The report also recommends that partment, 
“it may 
| ployes in the Navy Department is an 
| unnecessarily large number of civil em- 





| ber 27. 
| is convinced this project will not receive 
} serious consideration during the coming 
| session of Congress because of the ac- 








Coinage, Weights and Measures. Mr. 
3ritten said that “seven Congressional 
committees on Coinage, Weights and 
Measures have reported in favor of 
of metric standards in the 
United States, and no Congresisonal com- 
mittee has ever reported adversely.” | 

The issue was fought out last year 
before that committee in the last Con- 
gress. Mr. Britten and representatives 
of the All-American Standards Coun- 
cil and the Metrie Association, the Na- 
tional Wholesale Grocers Association, 
by resolution, the American Chemical 
Society with 15,000 members and many 
other organizations and individuals, per- 
sonally or by communication, were rep- | 
resented as approving the metric pro- 
posal; while the National Grocers As- | 
sociation, the American Railway Asso- | 
ciation, the American Institute of 
Weights and Measures, the Carded | 
Woolen Manufacturers Association, the | 
Retail Dry Goods Association of New 
York, the American Telephone and Tele- 

[Continued on Page 2, Column 1.] 


hers adios 
Told in Celebrating 
152nd Anniversary 


Officials Also Stress Need 
for an Adequat¢ Mer- 
chant Marine. 


The Secretary of the Navy, Curtis D. 
the Assistant 
Aeronautics, Edward P. 


for 
and 


Secretary 
Warner, 


Navy delivered addresses, on October 27, 
in observance of Navy Day, the birth- 
Theodore Roosevelt, 
and the 152md anniversary’ of the Navy. 

In an address delivered in Washing- 
ton, D. C., to the personnel employed 


and on duty in the Department of the | 


Navy, Secretary Wilbur praised the ac- 


Bonds Proposed 
To Provide Fund 


To Control Flood 


Expenditure of $1,000,000,- 
000 in 10-Year Program 
Is Advocated by Sen- 
ator Hawes. 


Bill Will Embody 
The ‘Missouri Plan’ 


Commission of Five, to Be Ap- 
pointed by President, 
Would Be Created 
by Measure. 

“The Missouri Plan” for flood control 


of the Mississippi River and its tribu- 
taries, proposing an annual appropria- 


| tion of $100,000,000 on a 10-year pro- 


gram, is being drafted into a bill by 
Senator Hawes (Dem.), of Missouri, in 
collaboration with other Senators, Rep- 
resentatives and Government executives, 
it was announced October 27, by Senator 
Hawes. Senator Hawes is just back 


| from the flood area. 


The plan, he said, would be sponsored 
by Senator Reed (Dem.), of Missouri, and 
himself in the Senate, and by Repre- 
sentatives Dyer and Nedringhaus, Re- 
publicans, both of St. Louis, in the 
House. He has returned for the pur- 
pose of looking after this project, he 
said, and will remain here throughout 
November, conferring with heads of 
government departments and bureaus, 
regarding the plan. 

Bonds to Provide Funds. 

“This bill,” Senator Hawes exxplained, 
| “will provide for a commission of five 
men, appointive by the President, to 
; handle the entire subject of flood control, 
navigation, and conservation for the Mis- 
| sissippi River and its tributaries, its in- 
lets and its outlets. It provides also for 
an appropriation of $100,000,000 a year 
on a 10-year program. 

“Tf there is not sufficient’ unappro- 
priated meme? in the Treasury for tea 
purpose, the Secretary of the Treasury, 
under the terms of the bill, would be di- 
rected to issue and sell bonds to supply 
the required funds. 

“This proposal has been endorsed by 
the chamber of commerce of St. Louis 





complishments of the personnel of the 


Ready To Go Into Action. 
Secretary Wilbur said that for the 


| first time “in the history of the coun- 


try, the Navy is ready at almost a mo- 
ment’s notice to go into action.” The 
organization of the present fleet, he said, 


nous coal from producing fields in west- | }§ such as to permit immediate mobiliza- 


ern Pennsylvania and West Virginia to | 


tion and expansion in time of emergency. 
Declaring that he was “pleased with 
the efficiency of the Navy Department,” 
Secretary Wilbur said that all employes 
were giving their “full value to the job.” 
Justifies Size Of Personnel. 
Discussing the personnel of the De- 
Secretary Wilbur . said that 
seem that” nearly 2,000 em- 


ployes for the operation of the Navy, 
but it is the belief of the Secretary of 


| the Navy that while shifts and changes 


in the naval organization are not only 
possible, but are constantly under way, 
the maintenance of this large organiza- 
tion is essential to the prompt and effi- 
cient management of the Navy at sea, 


[Continued on Page 3, Column 2.] 


Is Declared ‘Dead’ 


Senator Ashurst Says Declara- 
tion of States’ Rights Pre- 
cludes Proposal. 


“The Boulder Canyon Dam project is 
absolutely dead,” Senator Ashurst 
(Dem.), Arizona, declared orally Octo- 
The Senator explained that he 


tion taken by representatives of the 


| Colorado Basin States at the recent Colo- 


rado River Conference in Denver, Colo. 

The declaration of rights of the States 
with respect to water and water power, 
the Senator said, makes it certain that 
if the Swing-Johnson bill of the 
session should Be passed, “it would bring 
on the greatest lawsuit this country has 


ever known and the case would be tied | 


up in the courts for 20 years at least.” 

“No one is going to pour $300,000,000 
into a canyon to purchase a lawsuit,” 
the Senator said. 

Senator Ashurst recalled that at the 
recent conference in Denver the so- 
called Pittman resolution setting forth 
the rights of the States with respect 
to water and waterpower.was adopted 
by the votes of Arizona, Colorado, Ne- 
vada, New Mexico, Utah, and: Wyoming, 
with California not voting. 

This resolution, as the Senator quoted 
it, reads in full text: 

Whereas it is the settled law of this 


[Continued on Page 7, Column 5.] | 


last | 


and by all the civic bodies of that city. 
| I have personally presented it to meet- 
ings held at intermediate cities along the 
Mississippi valley, including Cairo, 
Memphis and New Orleans. 

“The plan is along the lines of the 
treatment of the Panama Canal and the 
Alaska Railway. It is a new idea as to 
the Mississippi, but an old one with re- 
spect to other great projects. 

27 States Involved. 

I have been interested in the subject 
of Mississippi flood control for 30 years, 
and have been up and down the entire 
flood area many times. There are 27 
States that are mterested in this situa- 
tion in the Mississippi Valley and lower 
Missouri. Illinois, Arkansas, Louisiana 
and Mississippi are vitally interested. 

“The situation is grave, has been 
widely discussed, and we have therefore 
a sympathetic feeling from all this wide 
area in this country. ’ 

“You cannot handle this flood-control 
problem without considering its naviga- 
tion phases. The War Department se- 
cures its authority to act in this matter 
under the commerce clause of the Fed- 
eral Constitution.” 


Cotton of Low Grade 
Mostly Short Staple 


Ginning Operations Reported 
for Georgia and Parts of 
Oklahoma and Texas. 


A total of 11,132 bales of cotton in 
19 counties in Texas and Oklahoma 
ginned prior to October 1 were unten- 
derable on Section 5 contracts under the 
Cotton Futures Act, it was stated Oc- 
tober 27 in“a report on grades, staple 
lengths and -tenderability -of cotton 
ginned by the Bureau of Agricultural 
Economics. 

Ginnings in Texas and Oklahoma 
| totalled 121,099 bales, the report said. 
The total tenderable was 90.81 per cent, 
or 109,967 bales. Bales tenderable in 
7% to 1 1-32 inch staples amounted to 
106.299, or 87.79 per cent of the total. 
Cotton tenderable over 1 1-32 ineh 
staples totalled 3,648 ‘ales. 

White cotton, No. 3 good middling, 
ginned 73,460 bales, of which 25,221 bales 
were % inch, 25,368 were 15-16 inch and 
14,709 were 1 and 1 1-32 inches. White 
cotton ginned amounted to 118,421 bales. 
Of the total cotton ginned, 33 per cent 
fell under the % inch and 15-16 inch 
grades. 

Ginnings in Georgia, according to the 
report, totalled 744,064 bales, of which 
4,558 bales were untenderable. Cotton 
tenderable, %-inch to 1 1-32-inch staples 
inclusive, amounted to 730,097 bales, 
while tenderable cotton over 1 1-32 inches 
reached 9,409 bales. 

The report on grades of Georgia cot- 
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; ng oo 2 INDEX 
Law to Compel Use 
Of Metric Measures 


F Again to Be Urged 


; Representative Britten to In- 
‘troduce Bill to Provide for 
Adoption of System. 


Endorsed by 


Author of Proposed Legislation 
Assured United States Will 
Eventually Adopt Plan. 


Many 


[Continued from Page 1.] 
graph Company and others were repre- 
sented in opposition. 

Mr. Britten has just returned from 
Europe. He is satisfied from his travels 
abroad, he said, that sooner or later the 
metric system is to come into our sys- 
tem of business. He said that whether 
it be within 10 years or a less period, 
Congress ultimately will adopt the 
metric system as the American system 
governing commercial transactions, 


Eventual Use Assured. 

“We are going to come to this sys- 
tem,” he said, “just as certainly as Eng- 
land is ultimately going to change its 
present absurd maney system with its 
complexities of crowns, sovereigns, shill- 
ings and what not. I doubt if there is 


another piece of proposed legislation | 


that has back of it the volume of en- 
dorsement and galaxy of big men as 
there are supporting the metric stand- 
ard proposal for business in this 
country.” 

He mentioned Thomas A. Edison, Gen- 
eral Pershing, Henry Ford, Samuel Vauc- 
lain, John Bassett Moore, Charles W. 


Mayo, John Hays Hammond and others. 


that, while the National Wholesale Gro- 


cers Association were represented by | 
| tive that the young people be taught 


resolution as favoring the metric system, 
a poll of the rank and file of that or- 
ganization might show opposition. Both 
proponents and opponents of the pro- 
posal have cited long lists of State and 
commercial organizations supporting 
their respective sides. 
Liberal Endorsements. 

“Many organizations representing mil- 
lions and millions of people have by 
resolution gone on record in favor of 
the adoption of the metric system, r Mr. 
Britten said. “Of course there is opposi- 
tion. There always is opposition to any 
movement of this kind. 


“But I believe that it is the only | 
proper system of weights and measures | 


jn the United States, and that it is but 
a matter of time until the United States 
is going to use the system that it picked 
out for Porto Rico to use. 


“When we took over the Philippines | 


and Hawaii and Porto Rico, and 
stretched our watchfulness over Cuba, 


we insisted that they must use the metrie | 
system, because we realized that was the | 
proper system of weights and measures | 
They have it now In 


for those places. 
commercial practice. 


| 
“Almost every country in the world | 1 
| proximately 100 per cent in the number | 


has adopted the metric system except the 
United States. 


would agree that, if the metric system 


could be employed and could be made | 
effective without cost to any one, it would 


be a good thing. j 

“Of course, every change like this 
costs some one money. 
it would pay them many times more 
than the slight cost entailed in making 
the change. 

Law to Be Compulsory. 
“The law as it stands legalizes the use 


of the metric system for all transac- | 
tions, real estate and everything else. | 
This bill of mine merely provides for | 
the use of the metric system for mer- | 
modifications | 


some 
It would make com- 


chandising, with 
from the old bill. 


pulsory something already legalized on 


the statute books. ; 
“My bill does not cover everything. 


The old law, enacted 60 years ago, was | 


not compulsory. My bill makes it com- 


pulsory as to the business to which it | 


applies after a period of years.” 


Admiral Magruder . 
Is Denied Interview 


President Declines to Intervene 
in Order Relieving Naval 
Officer of Post. 


The Secretary of the Navy, Curtis D. } 


27, | 


Wilbur, announced orally October 
that the application made by Rear Ad- 


miral Thomas P. Magruder, asking the | 
President to permit him to retain his | 
post as Commandant of the Philadelphia | 
Navy Yard, has been denied by Presi- | 
The President, Secretary | 


dent Coolidge. 
Wilbur said, also denied the request 
made by Admiral Magruder for an inter- 
view with the President. 

Secretary Wilbur announced in a 
formal statement, made public on Octo- 


ber 25, that Admiral Magruder had been | 
notified that he would be relieved of | 
his assignment as commandant of the | 


Philadelphia Navy Yard on or about 


November 5, as a result of Admiral | 
Magruder’s “recent utterances and from | 


the official correspondence relating 
thereto.” The Admiral then made an 
appeal to President Coolidge, which Mr. 
Wilbur said had been denied. 

No request has been received from 
the Admiral, Secretary Wilbur said, for 
a conference to review the case. 


W. F. Brown to Succeed 


Assistant Secretary Drake | 


President Coolidge, it was announced 


officially at the White House, October | 


27, has appointed Walter IF. Brown, an 


attorney of Toledo, Ohio, to be Assistant 
Secretary of Commerct, to succeed J. 


Walter Drake, resigned, 


| (qzaney 


| rural 





There is no question but 
what even the opposition to this bill | 


But in the end | 


| zines, 
| the rural citizens of Maryland to believe 


|, 
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Vocational Agricultural Training Adopted 
By Many High Schools in Maryland 


Course Is Added to Curricula In Effort to Meet Educa- 
tional Needs of Rural Population. 


Vocational agricultural education in 
Maryland is providing a foundation for 
rural community development, the Chief 
of the Agricultural Education Service of 


the Federal Board for Vocational Edu- 
cation, Dr. C. H. Lane, recently stated. 

The stability of citizenship and the sta- 
bility of the rural community is de- 
pendent largely upon the prosperity of 
the rural people, Dr. Lane said, and the 
agricultural development of a community 
must come through education of the peo- 
ple who live there. The high schools of 
Maryland are attempting to meet the 
needs of the rural population, as evi- 
denced by a growth since 1923 of ap- 
proximately 100 per cent in the number 
of vocational agricultural departments, 
he stated. 

The full text of the statement follows: 

Rural community development in 
Maryland, as represented by the home, 
the church, the school, and therefore the 
citizenship, is dependent upon the pros- 
perity of the rural community. A sur- 
vey of any rural community will show 
that the comforts and modern conven- 
iences of the farm home depend almost 
wholly upon the prosperity of the 
farmer, and the vision of the farmer and 
his wife. That the rural church is 


greatly influenced by the character of | 
the farming of the community is evi- | 


dent, as is also the fact that the rural 
school, in order to be a success, must 
have adequate financial support. The 
stability of the citizenship and 
stability of the rural community, there- 


| fore, depend largely upon the prosperity 
| of the rural people. 


The agricultural 
community 


development of a 
must 


in the open country. The 


adapted to their neéds. It is impera- 
to recognize the advantages and oppor- 
tunities of their respective communities 
as compared with those of the city. 
Maryland Primarily 

A Rural State 


Maryland is primarily a rural State. 


| According to the 1925 census, the State 


has 49,001 farms, as compared with 
47,908 farms in 1920, an increase of 
1,093 in the number of farms in five 
years. Of the total number of farms 


in 1925, 35,138, as compared with 32,- | 


805 in 1920, were owners. These fig- 


ures show not only an interest in farm- of the urgent needs of the community. 


One of the members of the sophomore | 


ing, but that the farmers were at least 


no less prosperous in 1925 than in 1920. | 
| During this same period the total num- 


ber of farmers in the United States de- 
creased 1.2 per cent, while the number 
of farms operated by owners decreased 
1.4 percent. ° . 

That the high schools of Maryland 


are at present attempting to meet the | 


needs of the rural people is indicated 
by the fact that in 41 of the 148 high 
schools in the State instruction in voca- 
tional education in agriculture is being 
given. This represents a growth of ap- 


of high schools establishing vocational 


agsicultural departments since 


last year. 

These facts regarding the development 
of a vocational agricultural program in 
Maryland not harmonize with the 
story on this work appearing in a re- 
cent number of one of our monthly maga- 
The inference here would lead 


do 


that the vocational 
was gradually 
public schools. 


agricultural work 
disappearing from the 
The information gath- 
ered, however, was of a superficial char- 
acter as evidenced by th» fact that boys 
in the general assembly of the high 
school were asked as to how many “had 
chosen farming for a life work?” 
The question is often asked to 
whether or not high school pupils really 
know what they wish to select as their 
life work. Some feel that vocational edu- 


as 


eation in agriculture in a high school | 
' encourages specialization at a time when | P cael 
| now filling a long-felt need, in that it is 


the pupil should be securing the so-called 
fundamentals.. Just as it is true that 
many persons as adults fail to follow 
professions or vocations for which they 


are prepared, the same condition will be | 
| found for some who complete the voca- 
A study | 


tional courses in high schools. 
made by the Federal Board for 


Voca- 


tional Education shows that of a total of | 
| 8,340 boys who had studied vocational 


education in ‘agriculture and who had 
left high school, 4,488 or 54 per cent, 
were following farming as a vocation. 
Five per cent were in related 
tions, 
New York Sending 
Students to Farms 

Studies go to show that “Vocational 
classes in agriculture in the State of 
New York are sending 12 times as large 


occupa- 


into farming as do the academic high 
schools,” and that “Vocational education 
in agriculture in rural high schools is 
not only a great selective agency, but 
it is also a great directive agency, send- 
ing young men into farming early in 
life. The gain in vocational efficiency due 
to an early start in an occupation such 
as agriculture is very evident.” 


Although like information is not avail- | 


able for all Maryland County high 
schools, a similar study was meade by 


vocational agriculture 
Frederick County, Maryland. 
maker found that of 44 farm boys who 


had either graduated after taking courses | 


in agriculture, or had had two or more 
years of agricultural‘ work, 352 were 
either living on farms or attending agri- 
cultural colleges; eight were in occupa- 
tions other than farming; and four were 
in colleges other than agricultural col- 
leges. As is evident, the percentage 
either on farms or in agricultural col- 
leges, was 72.7 per cent. 

Mr. J. D. Blackwell, Director of Vo- 


the | 


cational Education, in Maryland, is fully 
aware of the fact that the mere gaining 
of information on agriculture in school 
will not, however, make a farmer. A 
boy must become a practicing farmer 
while attending school if he is to take 
full advantage of his school instruction 
in agriculture. This is accomplished by 
his undertaking a farm enterprise at 
home as a required part of the school 
work. This may be, for example, the 
growing and marketing of a crop, such 
as corn, or Soy beans, the production 
and marketing of livestock, or the care 
and management of the home orchard. 
In his home work he is carefully super- 
vised by his agricultural teacher, and 
he receives aid and advice from his 
father. Thus the school work and the 
home work are closely connected. This 
is a distinct advantage to both the school 
and the home. The farm boy is “Earn- 
ing while Learning.” For example, the 
boys in vocational agriculture in Mary- 
land during 1925-26 had a financial in- 
come from their home practice work of 
$32,728.32. Modern agricultural prac- 
tices were employed in carrying out the 
home projects involved in the above earn- 
ings and a complete record of all ex- 
penses, as well as receipts, was kept 
so as to place the work on a business 
asis. 


During the past year 41 vocational | 
| agricultural 


departments, which were 
operating in cooperation with the State 
and Federal Board for Vocational Edu- 
cation, carried out a great deal of valu- 
able community work, which is listed as 
follows: 





come through | 
| properly educating the people who live 
Eliot, Dr. L. S. Rowe, Dr. Charles H. | 


| reported by 


1923. , 
Almost 1,000 boys were enrolled in voca- | 
tional agricultural classes in that State | 


R. Shoemaker, formerly teacher of } 
at Middletown, \ 
Mr. Shoe- 


(1) Directed 125 community surveys 
en agriculture; number served, 1,100; 
(2) 


(3) Directed the taking of 114 farm 


| inventories; number served, 476; 
have grown up in their respective com- | 
munities, provided, of course, such peo- | 
ple have received the type of training | 


(4) Participated in 248 agricultural 
meetings; number served, 2,310; and 


number served, 657. 
Among the outstanding achievements 


of the different departments of voational | 


agriulture in the schools in Maryland as 
the agricultural teachers 
are: At Hurlock, Dorchester County, Mr. 


| Price, the agricultural teacher, reports | 
| that his Department was first in the in- | 


troduction of pure bred dairy cattle and 


; Swine by the boys taking the regular 
| courses in vocational agriculture; he re- 
| ports that “There is a great need for 


pure bred and improved dairy stock in 
this community.” 
community pure bred calves, it is felt 
that the vocational work is meeting one 


class in the Grantsville gh School 
since enrolling in vocational agricultural 


| work has rearranged his father’s dairy 


barn, changed the feed for the herd, and 
has been the means of bringing about 


| improved practices on the home farm. 


The boy keeps accurate records of the 
production of the herd. 


| School Has Evening 


Class for Farmers 


At this same school an evening class | 
| for farmers in feeding dairy cattle was | 


organized during the winter months, Ac- 
cording to the teacher, this was the first 
course ever organized for farmers 
the county. 
for the course. 
“Unusual interest has 
aroused through the organizing of a 
junior cow testing association.” When 
the report was made the Association was 
testing more than 120 cows. 


voine ] 
going, 


Probably the best piece of home prac- | 


tice work as a part of the program at 
the Middletown High School was that of 
the Junior Cow Testing Association. The 
association was composed of members 
from each of the four classes in the 
Agricultural Department. 


tested an average of 120 cows. Each boy 


kept records in the separate herd book in | 


the same way as does the official tester. 
On the whole the vocational agricul- 


tural program in Maryland is organized } 


in such a way as to meet the needs and 
interest of rural boys. 


ture has recently said: 


“Vocational agvricultural training is 


giving boys and girls in the rural sec- 


in their life work and at the same time | 
allowing them to eat at home and sleep | 
| under their parents’ roof at night. 


In 


communities where this work is 


veloped cocperative spirit among the 


| grown ups, fas well as among the younger 


set. 


“By close observation, I have discov- 


| ered thet boys receiving vocational in- | 


struction ?1 agriculture, religiously con- 
ducting projects on their father’s farms 
and in a great many instances sharing 


' the profits and losses on livestock or 
| crops are much more interested in solv- | 
| ing farm problems and making country 
| life 
| ceiving this training. 
} a proportion of their students directly | 


140re attractive than those not re- 
By making 


ing the training, I have found that they 
are, in the great majority of, cases, 


| strong in their praise of the wérk, be- 


| sides admitting they too are greatly 
benefited.” 


John G. Pollard Endorsed 


For Trade Cominission 
Appointment of John G. Pollard, pro- 
fessor of economics of the College of 
William and Mary, at Williamsburg, 
Va., to be a member of the Federal 
} Trade Commission in the event that 
: Commissioner John F. Nugent is not re- 
appointed when his present term ex- 
pires, was recommended to President 
Coolidge on October 27 by Senators 
Carter Glass and Claude A. Swanson, 
of Virginia, who called at the White 
House, 

Mr. Pollard was a member of the 
Federal Trade Commission 
administration of President Wilson and 
was formerly Attorney General of Vir- 
| ginia. 


Assisted in conducting 25 com- |! 
| munity fairs; number served, 10,065; 
best rural | 
| communities are made up of people who 

Representatives of the opposition, at 
the hearings in the last Congress, said 





By bringing into the | 


in | 4; 
nt | tion 
Fifty-two farmers enrolled | typhoid fever. 
In addition to the fore- | “4. E 


been | smallpox. 
14, 58,995 children treated with toxin- | 


immunization | 


Ten members; z ss ‘ 
| prevention of the spread of the infection, | 


On this point one | 
of our State Commissioners of Agricul- | 


; F : : _Sec- | were found with 
tions intelligent and systematic training | 


well | 
under way I find a wonderfully well de- | 


| ings where 


in- | 
quiry of farmers whose sons are receiy- | 





during the | 


Health Work Yields 


Satisfactory Results 
In Rural Districts 


Value of Service Said to 


Many Times Exceed Cost 
to Public. 


Yearly Report Given 


State and Local Authorities Co- 
operate in Field With 
Federal Officials. 


[Continued from Page 1.] 
ciples and details of sanitation to over 
378,604 persons. 

2. Over 159,740 sanitary inspections of 
premises, with explanation of findings to 
occupants or owners of the properties. 

3. Physical examination of over 219,- 
600 school children, of whom over 132,- 
000 were found to have incapacitating 
physical defects, with - notification to 
parents or guardians of defects found. 

4. Exclusion from public schools 


let fever, measles, whooping cough, 
scabies and pediculosis—or presenting 
evidence of being carriers of the con- 
tagions of such This 


brought about through active coopera- 


diseases. 


tion of school teachers with the county | 


health departments, and it must have 


of 

11,538 children affected with communi- | 
‘ ; ; | 

cable diseases—such as diphtheria, scar- 


was | 
' 





been a very considerable factor in pre- ! 


venting widespread infection. 

5. 32,3 
correction of incapacitating physical de- 
fects among school children. These were 
brought about by written notification, to 


54 recorded treatments effecting | 


parents or guardians, of defects found, | 


| follow-up visits to homes of the children, 
(5) Held 10 Father-and-Son banquets; | 


making available proper clinical facili- | 


| ties, securing active cooperation of the 


local medical and dental professions and 
other activities of the county or district 
health departments, 


Defects Treated. 

6. Bringing about treatments for cor- 
rection of serious physical defects in 
1,437 infants and 2,854 preschool chil- 
dren. 

. 7. Treatments to correct idoine de- 
ficiency in 1,361 persons in endemic goi- 
ter districts. 


communicable disease to advise and show 


| the afflicted households how to prevent 
| Spread of the infections. 


9. 9,176 visits by health nurses or 
health officers to prenatal cases to ad- 


| vise and assist expectant mothers in 


carrying out hygienic and physiological 
measures making for healthy mothers 
and healthy babies. 

10. Instruttion of 2,049 midwives in 
cleanly and careful methods. 

11. 23,995 infants and children of 
preschool age examined and over 39,688 


home visits by health nurses or health 
officers to demonstrate hygienic meas- | 


| six months of assisted migrants to Can- | 


ures for the promotion of the health | 


and the protection of the lives of in- 
fants. 

12. 
injections for 


protection against 


13. 


0° 
93 


813 persons vaccinated against 


antitoxin mixture 
against diphtheria. 

Ab. 64,247 cows tuberculin tested, 
with elimination of reactors from herds, 
to prevent communication of bovine 
tuberculosis to persons through the me- 
dium of milk. 

16. 1,511 persons treated effectively 
for relief from hookworm and for the 


for 


Malaria Decreased. 


aggregate population of several hundred 
thousand. 


167,164 persons given immuniza- | 
| but we have 
amount of assistance given towards pas- | 
| sages. 
| freely at the disposal of those who are | 


‘ 
‘AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PuBLIsHED Without ComMeNT BY THE UNITED StAtTes DAILY. 


Topographical Map of Grand Canyon Park | Scientists Declare 
Is Published By Department of Interior Sex of Parasites Can 


Survey Is Completed by Geological Survey as Result of 


Increasing Interest in 


A two-sheet topographic map of Grand 
Canyon National Park has just been com- 
pleted by the Geological Survey, Depart- 
ment of the Interior, in cooperation with 
the National Park Service, the survey 
announced on October 27. The full text 
of the statement follows: 

A noteworthy addition to the series 
of Government topographic maps is a 
large map, in two sheets, of the Grand 
Canyon National Park, Arizona, just 
published by the Geological Survey, in 
cooperation with the National Park 
Service, Department of the Interior. 
This reservation, set aside as a national 
monument by President Roosevelt in 
1908 and made a national park by act of 
Congress in 1919, has been increased in 
area from time to time—in fact, addi- 
tions were made while this map was in 
course of publication, and as they have 
not yet been surveyed they appear as 
blank areas within the park boundary. 
Park Now Includes 


1,100 Square Miles 

The park now includes about half the 
length of the canyon and contains ap- 
proximately 1,100 square miles of the 
most spectacular and remarkable rock 


British Youth Aided 





To Settle in Canada. 


Great Britain and Dominion 
Vote £1,000,000 Fund to 


Assist Immigrants. 
[Continued from Page 1.] 


dependent farmers. 
The scheme applies to boys who have 


received assisted passages, and who have | Lopez de Cardenas, but it is impossible 


| to identify the part they visited, as the 
| Statement of the chronicler, “They ar- 


passed through the provincial training 
centers in Canada. Settlement under this 
scheme will begin next April. 


This year the ocean passage rate to | 
| Canada has been reduced from £13 to | 


£12. This and other reductions have had 
the encouraging results that in the first 


ada have numbered about 1,800 more 
than the figure for the corresponding pe- 
riod last year. 

The “3,000 families” scheme, estab- 
lished in 1925, is now approaching com- 


8. 66,607 visika to homes of cases of ! pletion, and it is expected that the last 


400 farfiilies will go out next spring. It 
will prove possible in Canada. 

We have also entered into an arrange- 
ment under which the Government is 
giving financial aid to the British Immi- 
gration and Colonization Association of 
Montreal to enable them to take 500 
boys a year, place them with farmers, 
chiefly in Quebec and Ontario, and look 
after their well-being until they are 
able to stand on their own feet. 


As regards Australia, good results are | 
anticipated from the training center for 
; women household workers, which we are 


establishing et Market Harborough 
(Leicestershire) in cooperation with the 
Australian Government. 

New Zealand has found it necessary 
to restrict immigration for the present, 
materially increased the 
Advice and information is also 
in a position to go overseas independent 
of State aid. 


With regard to the administration of | 

; the Empire Settlement Act, I want to | 
make it quite clear thet the number of | 
would-be settlers assisted to proceed to | 
the dominions is regulated by them, not | 
by us; that the number of settlers must | 

| not exceed the number of jobs avail- | 


able. 


| “rr 

; ‘Fewer Paroles Given 
17. Marked: reduction in the spread of | 

malaria in hundreds of localities, with an | 


18. 31,626 treatments to rid persons | 
of venereal disease infection and prevent | 


| the spread of the infection. 


19. Special examination of 5,006 per- 


sons for tuberculosis, of whom 1,399 | 


an active 
process and were advised to place them- 


tubercular | 


selves in the care of their private physi- | 


cians and to carry out hygienic meas- 
ures. Five hundred and twenty-seven of 
the positive cases were sent to institu- 
tions maintained in whole or in part for 


| the treatment of tuberculosis. 


20. 25,378 cases of dangerous com- 


' municable diseases quarantined to pre- 


vent the spread of infection in the local 
community, the State, and throughout 


| the country. 


21. The installation of 12,034 sanitary 
privies and 2,308 septic tanks at dwell- 
previously there had been 
either insanitary privies or no toilets of 
any sort. 

22. 9,569 privies repaired so as again 
to be of sanitary type. 

23.—7,386 homes connected 
first time with sanitary sewers. 

24.—9,447 homes provided with safe 


for the 


| water supplies in place of contaminated 


water supplies. 
Milk Improved. 
25.—Radical improvement of 970 pub- 
lic milk supplies (the milk from which 
was being distributed to a considerable 
extent through the channels of interstate 
commerce) to prevent the spread, 
through milk and milk products, of such 
infections as typhoid fever, scarlet fever, 
diphtheria, tuberculosis, septic sore 
throat, and infant diarrhea. 

26.—8,259 adult persons (most of them 
over 40 years of age) examined and ad- 
vised about measures to conserve their 
health and prolong their lives. 

Such activities and results indicate 
that the plan of the work is both com- 
prehensive and effective. Considered 
from both a public health and an eco- 
nomic standpoint, the total result of such 
work stands in importance to our na- 
tional welfare second to none other ob- 
tainable from equivalent investment of 
publie funds. 


To Convicts for Year 


Toial of 1,104 Scaieiladl in | 


Fiscal Period Ended 
June 30. 


Federal penal and correctional insti- 
tutions released 1,104 prisoners on 
parole in the fiscal year ended June 30, 
1927, the Department of Justice an- 
nounced October 27. The Department 
added that 912 prisoners were on parole 
at the end of the yea”. 
the full text of the statement: 

According to records of the Prison Di- 
vision of the Department of Justice, 


there were on parole on July 1, 1927, | 


Federal prisoners to the number of 912. 


During the year ended June 39, 1927, | 
there were 1,164 prisoners released on 


parole, compared with 1,141 released 
during the preceding year. Of those re- 
leased, 950 were prisoners from Federal 
penal and correctional institutions, com- 
pared with 910 of these released during 
the prior year. 


The paroles of 63 prisoners were ter- | 
of the | 


minated because of violations 
terms of their parole, compared with 64 
so terminated during the prior fiscal 
year. The cash earnings of paroled 
prisoners during the year were $1,190,- 
105. These figures do not include al- 
lowances for board and lodging, or the 
value of crops, ete., of those engaged in 
farming for themselves. Neither do they 
include the’ earnings of those paroled 
from severel of the State institutions, 
as such reports are not made to the De- 
partment. 


Wilbur J. Carr Appointed 
Head of Passport Division 


Supervision over the Passport Divi- 
sion of the Department of State, which 
hitherto has been exercised by the Under 
Secretary of State, Robert E. Olds, has 
now been transferred to the Assistant 
Secretary of State, Wilbur J. Carr, ac- 
cording to an interdepartmental order, 
made public by the Secretary of State, 
Frank B. Kellogg, October 27. 





Following is | 





Picturesque Area. 


formations in the world. The survey of 
the area was begun by the Geological 
Survey in 1902 and was carried forward 
until three quadrangles aggregating 
about 730 square miles of this exceed- 
ingly difficult country had been surveyed 
and the resulting maps published. The 
increasing interest in the Grand Canyon 
Park necessitated the completion of the 
survey which has resulted in the publica- 
tion of the present map. 

The map is printed in three colors— 
black, brown, and blue, for the works 
of man, the mountains and slopes, and 
the drainage respectively—with an addi- 
tional green tint to accent the park 
boundaries. The scale is 1:48,000, or ap- 
proximately thre-fourths of a mile to 
the inch, and the contour interval 50 feet. 
The sixe of the map is 43 by 80 inches. 
If it is borne in mind that many of the 
individual cliffs are hundreds of feet 
high, it will réadily be understood that 
much of this map must be considered a 
picture, for it will be found almost im- 
possible to trace the contours into and 
out of the canyon walls. 

The map is based upon accurate in- 


strument control extended from stations | 
whose exact positions have been deter- | 
mined by astronomical observation, with | ; 
| ing on the problem of combatting the 


hundreds of points carefully located, lines 
of spirit levels run along the rim and 
down to the river, over 4,000 feet below, 
and months spent by trained engineers 
in sketching the topography, and thus 
it represent san expenditure of funds 


beyond the consideration of any but an | 


organization engaged in the great enter- 
prise of making an accurate physical map 
of the entire United tSates. Nevertheless 
less the map is sold at a purely nominal 


| price. 


The great canyon through which the 


4 > 7 ; | Colorado River flows for 280 miles was 
| assist suitable British hoys to become in- | 


first visited by white men in 1540, by a 


| detachment from Coronado’s expedition 


under the immediate command of Garcia 


rived at the gorges of the river which 
- would seem to be more than three 
or four leagues wide in.an airline,” fits 
many parts of this awe-inspiring chasm. 
Visit by Missionary 
Recorded in 1776 
The next recorded visit was that of 
the indefatigable missionary-explorer 
Padre Francisco Garces, whose journal 
for 1776 records his progress along the 
Aubrey Cliffs, across to Havasu Canyon, 


| where he descended 2,000 feet to visit 
is hoped that further settlement schemes | 


the village of the Havasupai Indians, and 


| then on until, reaching a point that must 
| have been near Grandview, he “halted 


at the sight of the most profound caones 
which ever onward contine; and within 
these flows the Rio Colorado.” In honor 
of the viceroy Garces named the canyon 
“Puerto de Bucarali,” a name deserving 
of preservation in some way. * 
Through the succeeding years parts of 
the canyon were visited from time to 
time by explorgrs and hunters, but 
nearly a century passed before Maj. J. 
W. Powell, afterward Director of the 
Geological Survey and later of the Bu- 
reau of American Ethnology, led a boat 
expedition through the canyon. This 
was in 1869, and the feat is commemo- 


rated by the granite Powell Memorial, | 


on the canyon rim near El Tovar, bear- 
ing the names of those who made the 
trip. 

A second expedition by Major Powell 
in 1871-1872 enabled him to repair the 
loss of a large part of his notes of the 
earlier voyage and made possible his 
full report. During the next 50 years 
several expeditions made the perilous 
passage of the canyon, largely for ad- 
venture and photography, but in 1923 
Col. C. H. Birdseye with a Federal 
Geological Survey party made a topo- 
graphic and geologic survey of the bot- 
tom and parts of the adjacent walls of 
the entire canyon with special reference 
to flood control and power development. 


The 


| all females. 
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Be Predetermined 


Results of Experiments Con- 
ducted by Bureau of Plant 
Industry Are An- 
nounced. 


New Field Opened 


Discoveries Are Said to Provide 
Opportunities for Physio- 
logical Research. 


Experiments by scientists in the Bu- 
reau of Plant Industry, Department of 
Agriculture, have shown that it is pos- 
sible to predetermine the sex of certain 
parisitic organisms. This is announced 
in a statement just issued by the Bureau 
of Plant Industry. The discovery was 
made by Dr. Nathan A. Cobb, Chief of 
the Division of Nematology, assisted by 
Nematologists G. Steiner and J. R. 
Christie. 

Dr. Cobb and his assistants were work- 


ravages of grasshoppers and were en- 
deavoring to determine the fatal dose of 


| the eggs of, the hairworm (Mermis sub- 


nigrescens) with which grasshoppers be- 
come infected by swallowing the eggs. 
The results they ‘obtained from this ex- 
periment were confirmed, the scientists 
say, by observations of three other gen- 
era Their 
summarized as follows: 


of hairworms. results are 


Results Are Similar. 

“Summarizing, in a number of cases 
involving hairworms belonging to three 
different genera, and host insects be- 
longing to four different orders, the re- 
sults are similar and may be stated as 
follows: A high degree of parasitism 
results in the parisites being all males, or 
practically all; a very lew degree of 
parisitism results in the parasites being 
Between these extremes 
there is a gradient, so that mixtures of 
males and females occur, the proportion 
of males being dependent upon the 
severity of the parisitism. * * * The 
obvious conclusion from these experi- 
ments and observations is that in the 
ease of these parisitic hairworms: there 


| is some environmental factor that can 


cause an individual destined under the 
more usual conditions to develop into a 
female, to develop into a male. 

“We think the associated circumstances 
make these discoveries unusually interest- 
ing in that theyyopen up an extraordi- 
narily promising field for physiological 
research on the origin and physiology of 
sex.” 


| Infantile Paralysis Cases 


Decline by 100 in Week 


Telegraphic reports received by the 
United States Public Health Service 
from State health officers of 87 States 
showed an aggregate of 490 cases of 
infantile paralysis for the week ended 
October 22, the Public Health Service 
announced October 27. 

As compared with the week immedi- 
ately preceding, this was a decrease of 
almost 100 cases, it was announced 
orally at the Public Health Service. The 
peak of the present epidemic, it was 
stated, seems to have been the week 
of September 17, when 656 cases were 
reported. 

Massachusetts reported the greatest 
number of cases for the week ended 
October 22, with 99. For the week.ended 
October 15 it reported 78 cases. 
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Arguments Heard 
On Action Against 
Government Agent 


Supreme Court Is Asked for 
Ruling as to Whether Suit 
Is Maintainable. 


Brought Under Statute 


Period of Limitations Claimed 
to Have Run Prior to 
Second Cause. 


The Supreme Court of the United 
States heard arguments, October 27, 
relative to the right to sue the Govern- 
ment under the provisions of the Trans- 
portation Act, this issue being raised 
in the case of Mellon, Director Generai 
of Railroads and Agent of the Presi- 
dent, Petitioner, v. Arkansas Land and 
Lumber Co., No. 73. 


The issue in the controversy, as stated 


by counsel, is whether or not the sub- 
stitution of the name of James C. Davis, 
as Federal agent under the Transporta- 


tion Act, on October 10, 1921, was the | 


beginning of a new cause of action as 


of that date; or whether the filing of | 
the original suit on July 9, 1921, was | 


the beginning of the cause of action, 
and the substitution of the name of 
James C. Davis for that of John Barton 


Payne, as Federal agent, was a mere cor- | 


rection and not the beginning of a new 
cause of action. 
Statute Said To Run. 


The cause of action arose on July 23, | 


1918. The petitioner contends that re- 
spondent did ‘not institute its action until 
October 10, 1921, at which time the Ar- 
kansas statute of limitations would have 


run out, three years having passed since | 


the cause of action arose. 
The case of the petitioner was argued 


by J. Q. Mahaffey. It was contended that | 


the respondent secks to avail itself of a 


privilege granted by law to sue the sov- 


ereign and that it failed literally to com- 
ply with the terms of the privilege. 

The argument was made that no war- 
rant is found in the terms of the Act 
for bringing such an action against the 
office of agent, that is, that it should 
be brought against a person designated 
by the President. 

Mistake of No Effect. 

It was contended that it was no an- 
swer to say that the respondent made 
a mistatte in the name of the person 
who at the time of the commencement 
of its action had been designated by the 
President as the agent against whom it 
might be brought. 


E. P. McFaddin argued the case for | 


the respondent. He took the position 
that under a broad and free construction 
of the Transportation Act the substitu- 
tion on October 10, 1921, was not the be- 
ginning of a new cause of action. 
Same Cause of Action Claimed. 

It was contended that even under a 
technical construction of the Transpor- 
tation Act the substitution of October 
10, 1921, was not the beginning of a new 
cause of action because: 


(1) The Transportation Act says that 


the action must be brought against an 
agent designated by the President and 
not that the action must be -brought 
against the agent then in office. 

(2) The Transportation Act, in al- 
lowing the action to be brought in the 
State court and to be governed by the 
State statute of limitations, is in itself 
the consent of the Federal Government 
to be governed by the interpretation of 
the State statute made at the time of 
the Congressional enactment,~and the 
Arkansas Supreme Court has held that 
such a substitution as in this case is 
not the beginning of a new cause of 
action; 

(3) And, finally, Subsection (i) of 
Section 206 of the Act retroactively 
cures any question of the substitution 
in this case. 


Cost of Glass Making 


To Be Studied Abroad | 


Investigator to Collect Data on 


Production in Belgian 
Factories. 


The United States Tariff Commission 
announced ~orally October 27 that J. 
Mark Albertson, who has been in charge 
of both the plate and window glass in- 
vestigations, will sail December 1 for 


’ Brussels, Belgium, for the purpose of 


mapr‘ng out plans for obtaining foreign 
production costs of window glass. The 


Commission has already obtained the | 


domestic cost data in this investigation, 
it was explained. It was also pointed 
out that the Belgian window glass manu- 
facturers have agreed to give the Com- 
thission their book costs, 

Mr. Albertson will remain in Brussels 
only long enough to get the work started 
on foreign book costs of window glass 
when he will return to the United States 
and resume his work in connection with 
the drafting of a report covering( the 
foreign and domestic production costs of 
plate glass, it was announced. This re- 
port then will be sent to the members of 
the Commission for final action and re- 
port made to’the President. 


School of Natural History 
Conducts Study in Forest 


The laboratory teaching in the Alle- 
ghany School of Natural History, situ- 
ated in Alleghany State Park, New York, 
is supplemented by a plan whereby the 
students live in cabins in the woods, 
make all-day field excursions, and work 
in the open under trained instructors, 
the Bureau of Education, Department of 
the Interior, stated orally on October 27. 

The school works in cooperation with 
the State Park Commission, the New 
York State Museum, and the Buffalo 
Society of Natural Sciences, it was said. 
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Secretary of Navy and Others, in Addresses 
On Anniversary, Tell Navy’s Importance 


Also 


Explained in Addresses in Celebrating Navy Day. 


[Continued from Page 1.1 


the shore stations, and for the efficient 
cooperation of the Navy with Congress.” 
Merchant Marine Important. 

In an address broadcast over Station 
WRC in Washington, Secretary Wilbur 
said that the increasing foreign trade 
of this country “makes the question of 
an American-ownged merchant marine of 
growing importance.” He declared that 
the transportation of “our foreign com- 
merce in foreign ships places that com- 


foreign carrier.” 


serving Navy Day. Mr. Warner touched 
both on the progress of naval aviation, 
and of the urgent need for the mainte- 
nance of 4 merchant marine os a naval 
augiliary. 

He declared that this country has al- 
lowed the “merchant marine to lapse 
from its once proud estate, 
must fight our way back if we are to 
have a reasonable and modest share 


and people to and from upon the oceans. 
In the air the opportunity has not been 


we have it in us to grasp it, of taking 
a good position and holding it.” 


“A merchant marine commensurate 


Hilary P. Jones, President of the Navy 


over Station “‘WRC” in 
The United States, he said, “needs a 
| Navy not only to protect our coast and 
| our territorial possessions but also a 





| merchant marine plying all of the seven 
seas, so that no nation in all the world 
can dictate to us when we may trade and 
where we may trade.” 


Captain Charles Russell Train, of the 


| Georgetown Foreign Service 


looking toward the upbuilding of a mer- 


| tile Navy and the regular Navy is essen- 


| Relation of Navy Told 


To Economic Prosperity 
The relation of the Navy to the “na- 
tion’s economic prosperity” was charac- 


| ley Knox, Navy, retired, in an address 
| at George Washington University, 
“It is becoming generally understood 
that the margin of our prosperity is rep- 
resented by our exports,” he said. 
American® Navy and merchant marine 
calfed for to ensure us free and safe 
} ocean communication in time of peace, 


be unfortunately embroiled in war our- 
selves.” 

General John J. Pershing, Chief of the 
American Expeditionary Forces during 
the World War, in a telegram to the De- 
partment of the Navy, declared that 


second to none also a merchant marine 
sufficient for cur commercial require- 
ments and as an essential aid to the 
Navy.” 

The address delivered by the Secre- 
tary of the Navy at the Navy Depart- 
ment exercises in celebration of Navy 
Day follows in full text: 

The first 150 years of our existence, 


the British navy. During the progress 
of colonization, consolidation and expan- 
sion of the British possessions in North 
America, the colonists were protected 
by that great navy. 


Gen. Washington Saw 


Need for Navy 


The battle of Lexington placed the 
colonists face to face with that navy, 
Washington soon saw the necessity of 
| some sort of a navy and in 1775 ar- 

ranged to charter the schooner “Hannah” 
at Marblehead, Mass., and made other 
dispositions looking towards establish- 
ment of a colonial navy. 

The Declaration of Independence for- 
mally placed the colonies in opposition to 
the power of that great navy which 
theretofore had protected it, and the 





fundamental reason for this declaration | 


was the question of taxation and corol- 
lary questions, which, in the judgment of 
the colonists, affected their fundamental 
“liberties. The effort to cut the tie be- 
tween Great Britain and America, how- 
ever, involved the establishment of some 
sort of a navy, and we were compelled 
to undertake the imposition of taxes for 
that purpose, that which we were un- 
willing the mother country should do. 

While the necessity for bearing this 
burden was manifest to all, it was not 
undertaken with great enthusiasm. The 
most successful and prominent naval 
officer of that war, John Poul Joaes, 
was trained in the merchant service. It 
is significant that at the close of that 
war this gallant naval officer could not 
find employment in the American Navy, 
and so served first in the ‘French and 
then in the Russian navy. 


We had scarcely completed the formali- | 


ties attendant upon the treaty of peace 
with Great Britain and the formation 
of a new cofistitution when we found 
ourselves attacked by the French navy 
and compelled to rely upon our own naval 
resources, 
war or national emergency in which the 
Navy was vitally needed to decommission 
our ships and discharge the officers and 
crews. The Government had 
come to the time when it was willing to 
concede the necessity of a permanent 
naval organization. 

A series of wars and engagements 
with the Barbary pirates made manifest 
the necessity of a naval establishment to 
support the merchant marine, and the 
new nation was thus compelled to make 
an effort along that line, 


merce more or less at the mercy of the | 


and we | 





in the conveyance of the world’s goods 


General Board, in an address broadcast | 
Washington. | 


Navy strong enough to protect our own | 


Navy, in an address delivered before the | 
School, | 
stressed the need for a “sound policy” | 
| Department has grown from a value of 
| chant marine, and trained personnel. He | 
| declared that “good, intimate acquaint- | 
ance and friendship between the mercan- | 


terized as “not a far cry” by Capt. Dud- | 


“An | ; ; 
' employes in the Navy Department is an | 


unnecessarily large number of civil em- | 
ployes for the operation of the Navy, but | ; ; 
| used in the triangulation. 
gle, the angle opposite this side has | 
changed more than two minutes of arc. | 


equal to those of any other nation are | 


| during war, between other nations when | 
we are neutral, and also when we may | 


“adequate preparedness requires a Navy | may say that, as Seeretary of the Navy 





| the 


we had the greatest navy in the world, | 





It was our practice after a | 
whose name was 





Between two | 


wars with the Barbary States, war was 
declared against Great Britain because 
of the intolerable interference with our 
merchant marine and we found ourselves 
again confronted with the most powerful 
nation on earth. Our nation was finally 
driven to the conclusion that a pferma- 
nent naval organization wa&S essential to 
the maintenance of its national integrity 
and national rights. 

Even after this conclusion was ar- 
rived at and acted upon, the Civil War 
found us with an inadequate navy which 


. | i ll sor 
The Assistant Secretary of the Navy | had to be fitted out with all sorts of 


for Aeronautics, Mr. Warner, delivered | 
two addresses in Detroit, Mich., in ob- | 


vessels from the merchant marine, in- 
cluding ferry boats, and with hastily ex- 
tempormwed gunboats and 
Fortunately for the Federal Government 
the Confederates were in an even 
worse position and the naval blockade 


| maintained by the Federal Government 
| had much to do with the final result, 


if it was not the decisive factor in the 
victory of the Federal Government. 


Fleet Dwindled 
After Civil War 


After that war, however, the navy was 


| again allowed to dwindle to the posi- | 
| tion of hopeless inferiority. 
lost, and need not and should not be. | 
In air commerce we have the chance, if | 


ish war increased interest in the navy 
and Roosevelt’s order sending the Fleet 
around the world after that war added 


to the interest in the Navy so that at | 
| the outbreak of the World War we had 
with our needs and a Navy second to | 
| none,” was advocated by Rear Admiral | 


a good-sized Navy in commission and a 
building program which 


power in the world. 


and ready for instant service. 
gress has made the necessary appro- 
priations for that purpose. 
growth of our foreign commerce and 
the widespread interest 


but has increased the gencral interest 
in a-navy, essential under our form of 
government to the maintenance of such 
commerce. ; 


zero in 1775, to the present time when 


the real and personal property of the | 2 : - js chis-| 
Navy aggregates over $2,600,000,000, an | be cxpected if the collapse w 


of ail th deen Gk Cohen Gate | ments seem to indicate that the collapse 
| at the time of the Revolutionary War. 


The problem of the Navy is to care | 


for al lthis property, to prevent the de- 


to keep in constant repair the g: in com- 


mission. You here at the Navy Depart- | 
|; ment are a part of the great organiza- 
| tion essential to the preservation of that 


property and to the management of the 
Navy. It may seem that nearly 2,000 


it is’ the belief of the Secretary of the 
Navy that, while shifts and changes in 


the naval organization are not only pos- | 
| sible, but are constaitly underway, the 


maintenance of this large organization 
is essential to the prompt and efficient 


management of the Navy at sea, the | 


shore stations, and for the efficient co- 
operation of the Navy with Congress. 
In speaking to this organization, I 


I expect each individual here, by en- 
thusiasm and devotion to duty, to ren- 


| der full value to the Government for | 
compensation received, and to be ! 
| able to justify his retention before any 

| congressional committee or 


investigat- 
ing committee. I believe that you have 
trie@ faithfully to-conform to the Pres- 
ident’s wishes in effecting economies and 
reducing expenses and that the Budget 


Bureau and the President appreciates teh | “PSU'S i os 
| dicate further collapse or recovery. 


Sincer effort here made. 

The Department welcomes suggestions 
from officers, men, and civil personnel, 
for the betterment of the Navy, as you 


know, offers rewards to civilian person- | 


nel for such:suggestions as seem worthy 
of special consideration. 


I believe that. the people of the United | 


States have today a better understand- 


ing of the functions and utilization of | 


the Navy of the United States than they 
have ever had heretofore, and that Con- 
gress will be disposed to 


as 


crease to the Fleet. ‘ 


The President’s Day 


At the Executive Offices. 
October 27, 1927. 


10 a. m—Senator Frederick 
of Oregon, called to discuss the 
situation with the President. 

10.15 a. m.—Senators Carter Glass and 
Claude A. Swanson, of Virginia, called to 
recommend the appointment of John G. 


Steiwer, 
shipping 


Pollard, Professor of Economics at Wil- | 


liam and Mary College, Williamsburg, 
Va., to be a member of the Federal 
Trade Commissien in case Commissioner 
John F, Nugent is not reappointed when 
his term expires. 

10.30 a. 
Navy,,Curtis D. Wilbur, called to present 
a letter addressed through him to Presi- 
dent Coolidge from Rear Admiral 
Thomas P, Magruder jin which the Ad- 
miral appealed from the order of Secre- 
tary Wilbur detaching him from his 


command of the Fourth Naval. District | 
Pa., because of criti- | 
| cisms of the Navy. 


at Philadelphia, 


11 a. m—Francis B, Loomis, formerly 
Secretary of the Department of State, 
called to recommend “a Californian,” 


not announced, to be 
Governor General of the Philippines to: 


| succeed the late General Leonard Wood. 
not yet | 


12 Noon.Z-The Canadian Minister, Vin- 
cent Massey, called to pay his respects 
to President Coolidge, 

12:15 p. m.—The Counsellor of the 
British Embassy called to present to the 
President Isaag J. Curwen, mayor of 
Lancaster, England. 

Ranoinder of Day: Engaged with 
secretarial staff and answering mail 
correspondence. ' 


warships. | 


The Span- | 





would have | 
made this government the first naval | 


The steady | 


in that com- | 
merce not only requires a large navy, 


grant the | 
| Navy such reasonable appropriations 
| will be necessary for the needed in- 





m.—The Secretary of the | 


Earth Movements. 


Believed to Be Key 


To Voleanie Action 


Horizontal Shifting of Area 
Measured Near Cone in 
Hawaii. 


Points Converging 
Changes Regarded as Indicating 
Collapse of District 
Around Pit. 


Horizontal earth movernents that may | 
| furnish an important clue in detecting 


changes of volcanic phase in Halemau- 
mau Voleano, Hawaii, have been discov- 
ered as a result of recent observations 
in the vicinity of the mountain, the Sec- 


tion of Volcanology of the Geological | 


Survey has just stated. 
It is possible, according to the statt- 


ment, that the movements represent a 


collapse of the area around Halemaumau. 
Motions that have taken place since 1920 
are described as having been “of consid- 
erable magnitude.” 


The full text of the statement fol- | 


lows: 

An interesting development of the re- 
cent work of the observatory at Hale- 
maumau is the detection of horizontal 
earth movements in the vicinity of Hale- 


maumau. Marked points located in 1920 | 


have been resurveyed during the _ last 
year. Progress of the work has _ been 
mentioned from time to time. 


| nary computations have just been com- | 

Since the war the policy of the coun- | 
try has been to have a navy equipped | 
Con- | 


pleted, and comparison made between 
the 1920 and 1926 results. It has be- 
come apparent that motions of consid- 
erable magnitude have taken place dur- 
ing this six-year interval of time. 

Area Is Elongated. 

The points surrounding the pit have 
converged, agreeing with the general 
collapsing of the region around the pit 
that has already been detected by the re- 
running of spirit-level lines. The hori- 


: | zontal movements of the ground, within 
The property in custody of the Navy | @ zone of twa miles’ radius about the pit, 


do not in all cases converge radially to- 
ward the center of the pit. This would 
tralized at the pit. Instead the move- 
was more probably along an elongated 


belt, perhaps determined by a fault line. 
The points within this zone © show 


: ; ‘ a4 . i y : vo to five feet. 
| terioration of decommissioned ships, and | movements of from ty 


| There are two points near the pit, less 


than a mile apart, that have approached 


| each other, one moving three feet and | 


the other five feet, so that the distance 
between them-has become eight feet less 
than before. 
Measurements Accurate. 
The line between these two poinis 
forms one side of a triangle that was 
In the trian- 


Since in both the 1920 and the 1926 sur- 
veys an accuracy represented by an av- 
er.ge triangle closure of three seconds 


was atiained, it is evident that real mo- | 


tion has taken place. . 
This line is the one that joints the 
marked point at Uwekahuna and the one 


near Little Beggar, athd the angle is that | 


measured at the mark at the observa- 
tory between these two points. 
tion of the same sort continues, or if the 
movement reverses, it is evident that a 
re-measurement of the angle at the ob- 
servatory will detect it. ° 

If the avproaching together of these 
two points represents a collapse of the 
area around Halemaumau, as seems to 
be the case, then variations in the angle 
spanning them should immediately in- 
In 
othcr words, fluctuations in this angle 
should be an important cluein detecting 
changes of volcanic phase in Halemau- 
mau. 


Cotton of Low Grade 


Mostly Short Staple) 


[Continued from Page 1.1 


Cotton from 1 inch to 
1 1-32 inches comprised 23,289 bales. 


White cotton ginned in Georgia to- | 
| talled 652,913 bales, of which 


123,963 
were middling, 357,485 were strict mid- 


| dling and 136,916 were good middling. 
Strict middling ginned 267,514 bales of 
| %-inch cotton, 71,070 bales of 15-16-inch 


cotton and 12.034 bales of 1-inch and 
1 1-32-inch cotton. 


Extra white cotton ginned in Georgia | 


comprised 5.987 bales, of which 3,416 
bales were % inch and 1,966 bales were 
15-16 inch. Good middling took 2,829 
bales and strict middling 3,066 bales. 
Counties included in the report on 
Texas and Oklahoma are: Texas; Baylor, 


| Childress, Collingsworth, Cottle, Crosby, 


Foard, Hardeman, King, Knox, Lubbock, 
Wichita and Wilbarger. In Oklahoma, 


| Comanche, Cotton, Greer, Harmon, John- 


son, Kiowa and Tillman. 

The next report, to be issued Novem- 
ber 28, will include the following addi- 
tional counties of Texas: Dickens, Don- 
ley, Floyd, Hale, Hall, Hockley, Lamb 
and Motley. 


Radio Products in Demand 
In Australia-New Zealand 


The Department of Commerce in a 
statement issued October 27 describes 
Australia and New Zealand as the out- 
standing markets for American radio 
equipment. In full text, the Depart- 
ment’s statement is as follows: 

Australian and New Zealand are the 
two outstanding markets for American 
radio apparatus according to the Slec- 
trical Equipment Division of the Depart- 
ment. 

Australia has increased its American 
radio purchases froim $210,214 in 1923 
to $1,304,585 in 1926 and $789,820 for 
the first half of 1927. New Zealand also 
has increased its radio parts from the 


Prelimi- /' 


If mo- | 


+ American acronautic industry’s 


research assistants in the latter division. 
In introducing Dr. Surface, the Assistant 
Director presiding over the conference, 
John Matthews, jr, asserted that the 
services to domestic business opened far 
greater opportunities than the foreign 
field. 


| Existing Units to Give 
Domestic Trade Service 


Dr. Surface said that, while handi- 
| capped by a lack of funds and by the 
fact that the division has had four chiefs 
in as many years of its existence since 





mestic Commerce Division nevertheless 
| had made remarkable progress and has 
| established its place im marketing re- 
| search, 

“Many problems are troubling Ameri- 
can business men in their respective 
fields,” said Dr. Surface, “tin which there 
| jis a possibility for us, to render a serv- 
ice. Our idea is not to create a sepa- 
rate bureau to furnish these services to 
domestic business, but to get the idea 
of these domestic services rooted into 
the present commodity divisions which 
are now largely serving the field of 


foreign marketing. 
“We are keeping in mind, however, 
that the Government does not want, 
and has no intention, to do for them 
what they can do as well or better for 
| themselves.” 
Dr. Surface said that many inquiries 
j}and requests for information are al- 
ready being cleared through the Domes- 
tic Commerce Division to the proper ex- 
perts in the Government service in 
| Washington. This is solving one of the 
| puzzles which have faced business men, 
he said, in knowing where to direct his 
inquiries so that they will reach the 
proper agency. 
| The chief of the Domestic Commerce 
Division, Mr. James, declared that the 
| division is making an effort to get sta- 
| tisties and all available information on 
| the problem of distribution of commodi- 
| ties in order to furnish them on request 
| to busimess men. 
| Distribution, however, 





has not been 
sufficiently studied and reported, he said, 
There are no figures comparable, for ex- 
ample, to the census of production which 
| gives a thorough report on output, and 
a national census of distribution is 
necded, according to Mr. James. 


Data on, Distribution 
Only Preliminary Effort 


the Census are available, but were de- 
| scribed as “only scratches.”? Much of the 
| distribution data obtained in various lines 
is “shaky” and “unofficial,’’ he said, and 
the division is careful to advise its in- 
quirers as to the exact nature of the ma- 
terial it furnishes, 

The managers of the bureau’s offices 
throughout the country were urged by 
William S. Notz, of thé Commercial Laws 
Division, to cooperate with companies 
|forming export associations under the 
Webb-Pomerene law, which exempts 
|them from penalty for combinations pro- 
scribed domestically under the Sherman 
Anti-Trust Act. 

Mr. Notz, speaking on some of the dif- 
ficulties encountered in organizing’ and 
conducting these businesses, said that 
companies combining for the export 
trade in their particular commodities 
often fail because of the intense rivalry 
between themselves, especially when the 
small units fear the larger. He also said 
that poor management has often 
brought failure to these companies. 

Nevertheless, Mr. Notz_ pointed out, 
there are 56 such associations with about 





did an aggregate export 
$250,000,000. Notable groupings, he 
said, have been made in_ the lumber, 
metals, chemicals, paper, rubber and 
foodstuffs industries. 


business of 


port 
only in each other but in the govern- 
ment bureaus designed to promote their 
trade. He urged the field officers of the 





ready evinced great confidence, to main- 


| tain contacts with American industries | 


| interested in the export associations and 
offer to help them in their organization 
and functions. 

The rapid growth and heightening im- 
portance of civil aviation were empha- 


sized in a talk by the chief of the Aero- | 


nautics Branch cf the Department of 


Commerce, Clarence M. Young, who de-’ | 


| clared that a network of “aerial high- 


out an equal.” 
Seventeen Air Services 
Cover United States 


Mr. 
services in the United States today were 


railroads, deriving their 
mail, express and some passengers, Ex- 
tension of these airways and the com- 
mercial aviation services will be pressed 
by the Aeronautics Branch, which is also 
interested in the development of, the 
trade 
| abroad, he said. 

“Commercial aviation,’ said Mr. 
Young, “‘is a thing of the present. It 
must be reckoned with by every com- 
| munity and every individual.” 

Stimulation of the merchandising of 
tadio Sets and apparatus was urged by 


United States from $83;426 in 1928 to 
$627,222 in 1926 and $297,409 for the 
first half of 1927. 

United States exports of radio ap- 
paratus to Australia consist chiefly of 
|components and accessories, whereas 
those of New Zealand specialize in as- 
sembled sets. Only $266,617 of Aus- 
tralia’s imports were made up of en- 
tire sets, whereas those ®e New Zealand 
j were Valued at $919,272. 





organized by Secretary Hoover, the Do- | 


American business and industry in their | 


The censuses of distribution for the 11 
| cities being compiled by the Bureau of | 





1,000 plants now active, which last year | 


Mr. Notz said that concerns in the ex- | 
associations need confidence not 


| aero on te 
ton shows that e-tNEA and 16-16-incd | bureau, in which he said they have al- | 
,. | Staples took 569,121 and 138,176 bales 


| respectively. 





| ways”’ is being established which “repre- | 
sents the greatest acrial transportation | 
system in the world and is a forerunner | 
of a passenger service that will be with- | 


Young said that organized air | 


operating on 17 airways covering 8,430 | 
miles with the dispatch and precision of | 
income from | 





Cini RLY 


INDEX 


Federal Trade Services to Be Expanded 
For Development of Domestic Markeiks | 


Officials of Department of Commerce Discuss Prospec- 
tive Activities at Conference in National Capital. 
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O. H. Caldwell of the Federal Radio 
Commission, formerly the editor of 
**Radio Retailing.”” | Of all the articles 
of merchandise entering into trade, said 
Mr. Caldwell, the radio is “the most 
marvelous,” 

More and, better sets should be 
brought into the American homes, which 
today are only about 25 per cent 
equipped, Mr. Caldwell declared. There 
are only 7,000,000 2adio sets in Ameri- 
can homes and the mate of sale is about 


1,750,000 a year, at least half of which | 
are represented by replacements, he said. | 


14 
is a radio in every 


If this rate continues, it will take 
years before there 
home. 

Mr. Caldwell told of the work of the 
Federal Radio Commission in endeavor- 
ing to order the broadcasting of the 
country so that reception should be im- 
proved. 


List of Delegates 


To Conference : 
Following is a full list of delegates to 


district and cooperative office managers’ | 


conference: 

District Office Managers. 
Harry 0. Mitchell, Atlanta. 
Harvey A. Sweetser, Boston. 
Frederick L. Roberts, Chicago. 
Robert F. R. Martin, Des Moines. 
O. M. Butler, Detroit. 

Sherwood H. Avery, Galveston. 
Ernest L. Tutt, Houston. 
Walter N. Pearce, Jacksonville. 
Brice M. Mace, Yr., Kansas City. 
James H. Smiley, Los Angeles. 
Prentise M. Terry, Louisville. 
William B. Henderson, Memphis. 
Ernest M. Zwickel, Minneapolis. 
John S. Goff, New Orleans. 
Albert J. Barnaud, New York. 
Sherman H. Peabody, Norfolk. 
Edwin B. George, Philadelphia. 
James E. Peebles, Portland. 
Thomas L. Gaukel, St. Louis. 
Wesley 0. Ash, San Francisco. 
Shirl H. Blalock, Seattle. 
John H. Farrell, Wilmington. 
Cooperative Office Managers. 
George H. Pouder, Baltimore. 
Malcolm M. Stewart, Cincinnati. 
Miss Mary E. Woods, Cleveland. 
H. P. Van Blarcom, Rochester. 
W. W. Hall, Akron. 
Robert J. Smith, Dallas. 
J. K. Shields, Erie. 
“J. A. Gathrop, Greensboro. 
C. G. Dunphy, Indianapolis. 
B. P. Boykin, Milwaukee. 
Albert J. Stowe, Pittsburgh. 
Edward C. Southwick, Providence. 
W. T. Dabney, Richmond. 
Frank E. Ellsworth, Toledo. 
E. J. MacEwan, Trenton. 
Joseph H. Lane, Worcester. 
Following are the representatives of 


| 





| 


| ternational 
| New York. 
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commercial organizations and trade as= ~ 
sociations who accepted invitations to — 
the Conference: a ae 

Neal G. Adair, Manager, Motor & Ac+ | 
cessory Mfrs. Assn., N. Y. Aes 


E. P. Allen, National Lumber Mfrs. 
Assn. of Chicago. 


C. M. Anderson, Memphis Chamber of 
Commerce, Director. 

A. H. Andrews, Secretary, Portland, 
Maine, Chamber of Commerce. 

Howard Ayres, Chairman, Committee 
on Foreign Commerce, N. Y., State 
Chamber. 

Hugh P. Baker, American Pulp and 
Paper Assn., N. Y. 

G. E. Collison, Manager, 
Chamber of Commerce. 

Cooke, Virginia State Chamber, Rich- 
mond, Va. 

W. D. Davies, Board of Governors, N. 
Y. Freight Frwdrs. & Brokers Assn. 

0. K. Davis, Secretary, National For- 
eign Trade Council, N. Y. 

E. B. Dodds, Washington Rep. of San 


Denver 


| Francisco Chamber of Commerce. 


Harry Fenske, “Detroit Board of Com- 
merce, Michigan. 

John M. Glenn, Secretary, Illinois 
Manufacturers Association, Chicago. 

Charles T. Gwynne, Executive Vice 
President, Chamber of Commerce, State 
of N. x e 

Hamilton, Ind. Com. of Norfolk-Ports- 
mouth Chamber of Commerce. 

Harding, Assistant Secretary, Na- 
tional Foreign Trade Council, New York. 

C. E. Herrick, Chamber of ¥oreign 
Trade Commerce, Illinois, Manufacturing 
Association. 

C. J. Kellem, Manager, Chattanooga 
Chamber of Commerce. 

C. O. Kuester, Business Manager, 
Charlotte Chamber of Commerce, N. C. 

P. W. Kunning, Chicago Association 
of Commerce. 

Mr. Lawrence, Assist Manager, For- 
eign Trade Department, National Auto- 


| mobile Chamber of Commerce, New York. 


C. B. LePage, Assistant Secretary, 
American Society of Mechanical Engi- 
neers, New York. ‘ ° 

W. H. Mahoney, Trade Bureau, New 
York Merchants Association. 

J. W. McCullaugh, Managing Director, 
National Association of Hosiery and 
Underwear Manufacturers, New York. 

E. W. Mentel. Industrial Commis- 


| sioner, Kansas City Chamber of Com- 
| merce, Missouri. 


Earle Pearson, General Manager, In- 
Advertising Association, 


Ramsey Paugnet, Secretary, Silk As- 
sociation of America, New York. 
G. A. Ricker, Portland Cement Asso- 


| ciation, Washington, D. C. 


Cc. L. Seott, Secretary Chamber of 
Commerce, Lawrence, Kansas. 
Ray D. Smith, Palo Alto Chamber of 


| Commerce, California. 


H. M. Thompson, Hampton Roads 
Maritime Exchange, Norfolk, Va. 

Mr.. Turin, Advertising Board, Nor- 
folk, Va. 

Mr. Tuttle, Secretary Des 
Chamber of Commerce, Iowa. 

H. M. Van Auken, Secretary Chamber 
of Commerce, Wichita, Kansas. 


Moines 





THE 


LIBERTY 
LIMITED - 


PENNSYLVANIA 
RAILROAD 


Carries more passengers, hauls more freight 
than any other railroad in America 


A leader of 
the largest fleet 
of trains in 
America 


‘Liberty Limited, less than 


Leaves Washington, ..... 
Arrives Chicago.....:.... 
To Detroit the fastest t 


19 hours—no extra fare, | 
eee 
.9:00 A.M. 


rain is The Red Arrow—lese 


than 17 hours. Leaves Washington 3:15 P.M., arrives 
Detroit 8:05 A.M. For information and reservatiors 
telephone Main 9140, On Sundays and holidays tele- 


phone Main 7380, 
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situnal Guard Is at Highest Point 
In Efficiency, Says Secretary Davis 


| Declares Rapid Progress Has Been Made and 
P Advocates Advanced Training for 
Members. 


[Continued from Page 1.] 


ing their property. How many panics 
have been avoided, how much looting 
prevented, how much suffering alleviated 
by the prompt action of those trained 
citizens, it is impossible to estimate. 
Units of the Guard are constantly called 
out in cases of local disasters. The 
Mississippi floods, the St. Louis cyclone, 
are but outstanding examples. 

In every case, the National Guard has 
made good. Both in actual emergencies 
and as a potential safeguard in case of 
disasters which may at any moment 
overwhelm a community without warn- 
ing, the National Guard is worth far 
more than it costs in time of peace. 
In case of war, its value is beyond meas- 
urement. ae 

Throughout our history this Nation 
has relied for defense on the patriotic 
urge of its people as opposed to strictly 
professional measures of protection. 

During the Revolution the Continen- 
tal Congress recognized the importance 
of having a body of men to reenforce 
the Contineital, or Regular, Army, and 
on July 18, 1775, recommended “that 


all able-bodied, effective men, between | 
| today than ever before. 
dition has brought about more suitable | 
| and reasonable training objectives con- 


16 and 50 years of age, be formed into 
companies of militia.” They could be 
called out only with the consent of the 
State legislatures. The Militia Act of 
May 8, 1792, laid down the truly demo- 
cratic doctrine that every able-bodied 
male citizen owed military service to 
his country, and likewise provided for a 


system of enrollment and territorial re- | 


cruiting. 
In those earlier days reliance for na- 
tional defense was placed on the citi- 


zen soldier, but without adequate pro- | 


vision being made for his training or 
equipment. In fact, the citizen was re- 
quired to “provide himself with a good 
musket or firelock, a sufficient bayonet 
and belt, two spare flints, and a knap- 
sack, a pouch, with a box therein, to 


contain not less than 24 cartridges 
* * * 


Untrained Soldier 
Found Ineffective 


tory the patriotic urge of our people has 
never failed in time of emergency, how- 
ever willing and brave he might have 


been, the untrained citizen soldier could | 


not compete successfully against a 
trained enemy. After our experiences 
in the Revolutionary War we placed our 
dependence upon the short-term volun- 


teer. Scott’s experience at Puebla where | 


large numbers of his short-time volun- 


teers left him in the enemy’s country | 


with but 7,000 men to face 20,000 Mexi- 
can troops, and the early days of the 
Civil War, proved the inadequacy of that 
system. 

Under the present plan, the fruit of 


our World War experience, we depend in | 
an emergency upon the Army of the | 


United States made up of the Regular 
~ Army, the National Guard, and the Or- 
ganized Reserves. These last two are 
what the Militia Act of 1792 termed the 
“Militia.” In effect, the “Militia” is com- 
posed of the units of trained citizen 
soldiers—the National Guard, and the un- 


; : Ps ok 
trained, potential citizen soldiers under | 


trained citizen leaders who will be called 
into the military service in an emer- 


gency to form the Organized Reserves. | “©” : 
' within a St 


Our reliance is still on the citizen soldier 
—but with a tremendous difference. The 
National Guard of today is, in general, 
a well organizezd, well equipped, well 


officered and well trained body of citi- | 


zen soldiers capable of performing the 
full duties of citizenship. 


The full duties of citizenship compre- | 
requirements | 


hend three fundamental 
which our form of Government right- 
fully demands of its citizens and which 


we, as citizens, rightfully consider our | 
The citizen must exercise his | 
duty of administration by voting for | 


privileges. 


worthy officials of government; he must 
bear his proportionate part in the main- 
tenance of public institutions and prog- 


ress through the payment of taxes; and | 


he must be ready to do his part to pro- 
tect the country and its institutions 
against foes from within as well as from 
without. These are civic duties. 

When citizens prepare themselves to 
carry out efficiently the duty of protect- 
ing the country and organize themselves 
to this end—they are performing a civic 
duty. When they fight to defend the 


nation—they are performing a civic, and | 


a military duty. 
Allegiance Owed 


To State and Nation 
The Guard has a dual allegiance— 
one to the State and one to the Nation. 


Its members have their livings to make | 
in the highly competitive industrial and | 


professional world. Only a man of strong 
moral] fiber, actuated by a high sense 
of duty, is willing to devote the time 
and energy required of the guardsman. 


he is to do full justice to his organiza- 
tion. When an officer conducts instruc- 


tion smoothly, without loss of motion or | 


time, you may be sure that he has care- 
Tully planned its, details in 


etensive work. “The better 


The National Guardsman and the Re- 
servist, performing their civic duties un- 


der the allegiance to State and Nation, | 


are outstanding examples of the com- 
plete citizen. 


er creating the Army of the United | : 
Aft 8 ) e Unite P aE. 40 duty as Fleet Marine Officer and 


States with three components, it was in- 


evitable that there should have been a | 


period of adjustment during which the 
members of each component found their 
proper places in the general plan. The 
Regular Army, in addition to its other 
duties, became the instructor of the 
other components. The National Guard, 





. | prompt and orderly. 
While throughout the years of our his- | 


| I have just 


| ion of i 
| value, which are always reflected in its | 
I am thoroughly convinced | 


j ure to the 
displayed by the administrative and tac- | 


advance. | © 
Aen work enthusiastically under such } a, 
@adership, but such leadership demands | F 
planning | 
m the office, the less lifting in the plant.” | ;, 





with more opportunity for training, be- 
gan to find a way to cooperate with the 
newest component, the Organized Re- 
serves. In recent years there has been 
an increasing cordiality between the va- 
ridus. components of the Army of the 
United States. Teamwork has slip- 
planted individual interest; the old in- 
difference that came from lack of knowl- 
edge has been replaced by mutual under- 
standing. A man’s sympathy with an- 
other’s viewpoint is directly proportion- 
ate to his breadth of vision. 

The efficiency of the National Guard 
has increased in a remarkable measure 
in the last few years. Last year showed 
healthy, progress. Training methods and 
training management are better than 
ever before and, as a consequence, train- 
ing has advanced along logical and pro- 
gressive lines, The results are most en- 
couraging. 

It is gratifying to observe that a com- 
plete understanding of basic training as 
prescribed by the Militia Bureau exists 


throughout the National Guard, with the | 
result that training in all organizations | 


and staffs has become more uniform and 
a better coordination of training exists 
This better con- 


trolled by the definite and well-under- 
stood limitations prescribed by the Mi- 
litia Bureau. 


increasQ in the number of strictly Divi- 
sional Staff amps 


vantage of 
such camps. 


Guardsmen Relieved 
Suffering During Flood 


During the past year it was my privi- 


lege to see in action the National Guard | 
| of several States. 
that befell our people in the Mississippi | 
| Valley, National Guard troops of Loui- 
; siana, ppi, 


In the great disaster 


Tennessee, Illinois, 
Arkansas and Missouri were immediately 
called into the field. 
Efficiently they pro- 
ceeded to the scene of action and, in 


| spite of such obstacles as the hand of 


man alone could never create, they 
labored faithfully, bringing order out of 
chaos, and relief to thousands of weary 


; and homeless sufferers. 


Reports show that, in addition to those 
mentioned, the National 
Guard of Maine, Rhode Island, New 
Jersey, Alabama, Florida, North and 
South Carolina, Kentucky, 
ginia, Kansas and 


protection to the civilian population dur- 
ing the past year. Their duties ranged 


| from guarding prisons and jails in Ala- 


bama, Kentucky, North and South Caro- 


lina, Kansas, and Washington, through | 
the field of rescue work at mine explo- | 


sions and arsenals fires which occurred 
in West Virgina and New Jersey, and 
forest fires in Maine, strike 
Rhode Island, to the manifold duties re- 
sulting from the great 


| Florida, | 
In every case reported the discipline | 
| and efficiency 
| mended. In 


of the troops was cc 
time of such stress as 
the value of a trained 
te is recognized by all 
they rejoice in the comf 


mentioned 


people and 


of the cloak of security which such a | 
| realization giv 


s them. 

Reports received in the Militia Bureau 
show that 7,387 officers and enlisted men 
were employed on these duties for pe- 
riods varying from one week to three 
months. 

The fine character of young cit 
who are endeavoring, through service in 
the National Guard, to make them- 
selves assets to their country in ‘ime of 
emergency, is especially impressive. To 
me, this is indicative of the growing in- 


& 


izens 


| terest of the civilian population in the 
| National 


Guard, and places a heavy r 
sponsibility upon the officers 
charged with the training of these young 
men. 

The suy 
Nation 
s reliability, fidelity, and military 


leadership. 
that th 
efficient 
but I am 
ciency is rising steadily. 

This condition is due in a large meas- 
high standard of leadership 


National Guard is not only more 


tical officers of the National Guard. The 
National 
uted in a large measure to these satis- 
factory conditions and the thanks of the 
country are due you. As a < n it 
gives me pleasure to express my per- 
sonal appreciation and as the head of 


| the War Department I extend its cordial 
For the officer it means not one night | 
a week at the armory, but many nights | 
of study, planning and preparation—if | 


thanks, 


Marine Corps Orders | 


Issued October 20, 1927. 

2. M. Reno, assigned addtional duty 
, Recruiting District of Los An- 
s Angeles, Calif. 

3. Stephenson, assigned to duty 
lird Regiment, Reserve, San 
sco, Calif. 

W. W. Aiken, detached Recruiting 
Regiment, Nicaragua. 

Lieut. F. H. Lamson-S<¢ 

N. A. S. N. O. B., San Diego, 
to Observation Squadron 
ua. 

Issued October 22, 1927. 
Cc. Beaumont, on Noy. 1 detached 
Headquarters Marine Corps, Washington, 


Seven, 


aide on the staff of the CinC, United States 
Fleet, U. 5S. S. Texas. 

First Lieut. B. W. Atkinson, jr., assigned 
to duty at M. C. B., N. O. B., San Diego, 
Calif. ’ 

Second Lieut. P. A. Shiebler, assigned to 
out at M, Cc. B, N. O. B., San Diego, 
Calif 

Mar. Gnr. F. O. Brown, on November 1 
detached M. B., Navy Yard, New York, N, 


Reports from instructors | 
on duty with the National Guard note an 


conducted and an |} 
eagerness of all concerned to take ad- | 
very opportunity to hold | 





Their response was | 


West Vir- | 
Washington were | 
called upon to furnish assistance and 


duty in | 


hurricane in | 


who are | 
port given by the people to the | 


iuard depends upon their opin- | 


than ever before in its history, | 
certain that its curve of effi- | 


uard Association has contrib- | 
to M. D., N. P., 
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Topical Survey of the Government 


HIS 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H, TAFT, 
President of the United States, 
1909-1913 


vast organization has oo people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay,.that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management, 
—WOODROW WILSON, 
President of the United States, 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, is a work which will enable our 

citizens to understand and use the fine 

facilities the Congress provides for 

them. Such a survey will be useful to 

schools, colleges, business and profes- 
sions here and abroad. 

—CALVIN COOLIDGE, 
President of the United States, 


1913-1921 1923— 


Conditions Affecting Health of Miners Studied 
And Causes of Occupational Ailments Eliminated 


Topic 25—Mines and Minerals 
Tenth Article—Health Safeguards in Mines. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
ander the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture and Fisheries. The present group deals 
with Mines and Minerals. 


By Dr. R. R. Sayers, 
Chief of the Health and Safety Branch and Chief Sur- 
geon, Bureau of Mines. 


HERE is probably no industry in which greater 
care needs to be taken to safeguard the health 
of workmen than in mining. This pertains not 
so much to the ordinary diseases of mankind 

but to problems which are almost wholly related to the 
workmen’s atmospheric environment, for in pursuit of 
this occupation he is usually removed from his natural 
surroundings, where fresh air is readily accessible, to 
remote places underground. 


These are difficult to ventilate and are not only sub- 
ject to vitiation and contamination by man’s respira- 
tion, but also by intrusion of gases from the strata; 
from changes wrought by reaction with the surrounding 
strata, the production of asphyxiating gases by the 
ordinary use of explosives, or accidental explosions and 
mine fires; as well as the occurrence of dust-laden 
atmospheres and in certain cases the presence of ad- 
verse conditions of temperature and humidity. 

* * 8 

It has long been realized that preventive measures 
are the most desirable in dealing with problems of this 
type and much has been gained toward safeguarding 
health by minimizing the dangerous elements at their 
source, by ventilation and the institution of new methods 
and equipment. Extensive systems of ventilation are 
employed to dilute and remove the vitiated air, explo- 
sives which produce relatively small amounts of poi- 
sonous gases have been developed, precautions against 
the occurrence of fires and explosions have been taken 
and methods for avoiding the formation of dust have 
been instituted, and through these measures the work- 
ing environment of mine workers has been constantly 
improved. ~ 


On the other hand, however, the ideal has not been 
attained and constant study and research is necessary 
toward further improvement of conditions, by increas- 
ing the efficacy of the present ameliorations and to de- 
vise means of combating the new problems which are 
constantly arising. 

* *” * 

N view of the magnitude of these problems and their 
specialized nature it was felt that a central agency 
working in cooperation with other ageneies for promot- 
ing safety, conservation, and economy in the mining 
industry was needed to keep apace with the advances 
and new problems, and further that an agency of this 
type would be in an excellent position to correlate and 
be a clearing house for the information gained by study 
and experience with all phases of health work in the 
industry. Accordingly the agency now known as the 
Health and Safety Branch of the Bureau of Mines, 

Department of Commerce, was created. 


The Health and Safety Branch is separated into the 
Health Division and the Safety Division. While the 
work of each Division is interdependable from many 
angles, each has certain specialized and fundamental 
duties which can be carried on more satisfactorily by 
separate divisions. This article deals almost wholly 
with the duties and activity of the Health Division. 

The Health Division proper is divided into a Field 
Unit and a Laboratory Unit and the latter further 
subdivided into laboratories each dealing more or less 
with a special phase of health research, as Gas Analysis 
Laboratory, Gas Masks and Respirators Laboratory, 
Pathological and Physiological Laboratory, and Stream 
Pollution Laboratory. 


mr 


The work of the entire Health Division is devoted 
to studies and investigation of the health problems 
with the object of devising ways and means for improve- 
ment. While these deal mainly with the mining in- 
dustry, certain studies outside the province of mining 


are undertaken, either by virtue of the close alliance’ 
with problems in mining or due to the Health Division 
being particularly well equipped for the work. In most 
of these latter studies the information obtained is 
applicable to the mining industry in general as well as 
many of the mine problems yield information which has 
a wide application to more general problems of in- 
dustrial hygiene and public health. 


* * * 


PB carrying out the work of the Health Division, the 

Laboratory Unit and Field Unit work in close co- 
operation and share a mutual interest in many of the 
problems undertaken. Whenever it is deemed advis- 
able laboratory personnel are detailed to the field or 
field persormel are brought into the laboratory and in 
this manner problems and needs of the industry are 
dealt with by each unit contributing the effort and 
information it is best fitted to give. 


The work of the Field Unit of the Health Division 
is carried on in cooperation with the United States 
Public Health Service {most of the personnel being 
detailed to the Bureau of Mines by that service) and 
in certain cases with mining organizations and other 
agencies interested in industrial hygiene. 

*« * * 


For the most part the work consists of making 
studies and investigations relative to mine sanitation 
with the object of determining the effect of sanitary 
environment as housing conditions, wash-room facili- 
ties, waste disposal, mine atmosphere, etc., on the 
health of the minet. These surveys are always made 
at the request of or with the permission of the mine 
operators and the information obtained is incorporated 
in a report to the operator together with recommenda- 
tions and advice whereby it is thought any undesirable 
conditions may be improved. 


From time to time the general information gained 
by these studies is incorporated in publications. Through 
the medium of these publications the causes of un- 
desirable conditions as well as the methods which have 
been found most satisfactory in combating them are 
disseminated to the mining industry. At the time of 
making these investigations observations are made of 
the medical organizations and industrial hygiene. Re- 
ports dealing with these phases are also prepared and 
recommendations made for the improvement of exist- 
ing conditions, or for the installation of efficient medical 
organizations and methods of hygiene where they are 
lacking. 


° 

N addition to general sanitary survey work the Field 
Unit conducts investigations relative to the effects of 
gases and dusts on the health of the workman. During 
the present year an agreement was entered into by the 
Bureau of Mines, the Metropolitan Life Insurance Com- 
pany, and the Tri-State Zinc Ore Producers Association 
(composed of mine operators of the three States of 
Kansas, Oklahoma, and Missouri) for the purpose of ex- 
panding the clinic already in operation by the Bureau 
of Mines at Picher, Oklahoma, to afford facilities for 
examining each workman in the district at least once 
a year to determine the effects, if any, of the conditions 
under which they work on the health of the miners. 


A building adequate for the work has ‘been con- 
structed and equipped, and is now in use. During the 
year 5,695 examinations of men and 260 of women and 
children were made; this, with 496 reexaminations of 
men, made a total of 6,451 examinations. A large 
amount of similar data have previously been secured 
from the coal and iron mines of Alabama, the lead- 
zine mines of Oklahoma, and the gold mines of Nevada 
and California. 

* * * 

The causes of death among miners in the principal 
mining districts of the United States are being studied 
for the purpose of ascertaining the diseases and types 
of accidents most prevalent among miners with the 
object of instituting preventive measures. 


So far, data have been collected from the records of 
the States of Nevada, California, Arizona, Colorado, and 
Wyoming. The study is partially completed in Ala- 
bama and Utah and will be continued until data have 
been obtained from all the prineipal mining districts 
of the country. 


In the next article, to be published in the 
issue of October 29, Dr. Sayers, Chief Sur- 
geon, Bureau of Mines, will continue his dis- 
cussion of the health activities of the Bureau 
with particular reference to the laboratory 
work. 


By permission of the Director, Bureau of Mines, not subject to copyright. 
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Navy Yard, Portmouth, s 
bs Y., to Recruiting 

Is_ued October 24, 1927. N. ¥ 
F. A. Gardener, A. A. & I., on or 
» November 1 detached M. B., Parris 


S. C., to duty as C.O., M. B., Navy | pb, CG. to 


First Lieut. C. F. MCullough, detached 
Headquarters Marine Corps, Washington, 
M. B., Navy Yard, New York, 


detached M. B., Navy Yard, New York, N. ; Aug. 28, 1927, revoked; to continue duty 
District of New York, 


Navy Air Sta., San Diego, Calif. 
Lieut. Comdr. Herbert H. Bouson, 


Colorado. 








Navy Yard, Puget Sound, Wash.; to U. S. 8. 


of Los Angeles, Los Angeles, Calif., | 


ribner, | 


-d, Charleston, S. C. 

Second Lieut. B. F. Kaiser, ordered from 

. B. N. A. S., Pensacola, Fla., to special 
tempora duzfy beyond the seas with the 
Third Brigade, China, via the U. S. A. T. 
Thomas, scheduled to sail from San Fran- 
cisco, Calif., on or about November 3. 

Issued October 25, 1927. 

Maj. I. A. Gardener, detail as an Assis- 
tant Adjutant’ and Inspector revoked. 

Chf. Qm. Clk. D. L. Forde, detached 
Headquarters Department of the Pacific, 
San Francisco, Calif., to Headquarters Ma- 
rine Corps, Washington, D. C 

Chf. Mar. Gnr., C. A. Johnson, detached 
M. D., N. P., Navy Yard, Portsmouth, N. 
}Hf., to Gendarmerie d’Haiti, via the S. 8S, 
Cristobal, scheduled to sail from New York, 
N. Y¥., or or about November 15. : 

Mar. Gnr. C. A. Pennington, detached M. 
B., N. S., Cavite, P. I, to the United States 
on report of medical survey via the U. S&S. 
A. T. “Thomas,” which arrived at San 
I’yanciseo, Calif., on October 19. 

The following named officers were re- 
lieved from special temporary duty beyond 
the seas with the Third Brigade and or- 
dered to the United States on report of 
medical survey via the U. 8S. A. T. 
“Thomas,’ which arrived at San Francisco, 
Calif., on October 19: 

Capt. J. H. MeGan; Capt. P. Conachy; 
Second Lieut. J. C. Burger; Second Lieut. 
W. W. Benson; Mar. Gnr, W. Keogh. 

Issued October 26, 1927. 
Capt. B. M. Coffenberg, on November 23 





N, ¥, 
Second Lieut. T. J. McQuade, detached 
Fifth Regiment, Nicaragua to A. S., E. C. 


| E. F., M. B., Quantico, Va. 


Second Lieut. E. H. Salzman, detached 
M. B., Navy Yard, Boston, Mass., to Fifth 
Regiment, Nicaragua, via the U. S. 8S. 
“Nitro,” scheduled to sail from Hampton 
Roads, Va., on or about November 1. 

Second Lieut. P. A. Shiebler, assigned to 
duty.at M. C. B., N. O. B., San Diego, 
Calif. 

The following named officers were re- 
lieved from special temporary duty beyond 
the seas with the Third Brigade and or- 
dered to the United States on report of 
medical survey via the U. S. S. “Hender- 
son,” which sailed from Manila, P. I., on 
October 20: 

Capt. E. B. 
Putnam. 


Hammond; Capt. L. W. 


Navy Orders 


Rear Adm. Hilary P. Jones, relieved all 
active duty; to home. 

Comdr. William P. Gaddis, det. C. O. U.S. 
S. Arctic; to Off. in Chg. Br. Hydro. Off., 
San Francisco, Calif. 

Lieut. Comdr. Gerald F. Bogan, to VF 


Sqdn. 1B, Airc. Sqdns., Bat. Flt.; orders Sep- 
tember 29, 1927, revoked. 


Lieut. Comdr. Harry R. Bogusch, orders 


Lieut. Comdr. Deupree J. Friedell, det. U. 
S. S. Colorado; to Asiatic Station. 

Lieut. Comdr. Lloyd R, Gray, uncom- 
pleted portion orders Aug. 13, 1927, re- 
voked; to U. S. S. Procyon. 

Lieut. Harry D. Goldy, det. U. S. 8. Han- 
nibal; to U. S. S. Nevada. 

Lieut. William A. Tattersall, det. R. B., 
Puget Sound, Wash.; to U. S. S. Tennessee. 

Lieut. Webster M. Thompson, det. R. §., 
San Francisco, Calif.; to Bu. Engr. 

Lieut. George S. Young. orders April 
30, 1927, modified; to U. S. S. Tennessee. 

Lieut. (j. g.) John F. Madden, det. U. 5S. 
S. S-16; to U. S. S. 8-26. 

Ens. Paul M. Curran, det. Off. Nav. Com- 
mun,; to U. S. S. Reid. 

Ens. Gerald R. Dyson, to duty U. S. S. 
New Mexico. 

Ens. John T. Engeman, det. U. S. &. 
Nokomis; to U. S. S. Wyoming. 

Ens. William R. Hollingsworth, det. Div. 
Fit. Trng.; to c. f. o. U. S. 8S. Lexington. 

Ens. William G. Myers, det. Off. Nav. 
Commun.; to U. S. 8S. Denver. 

Ens. Samuel G. Kelly, det. 
Dist.; to U. S. S. Sinclair. 

Ens, Frank P. Tibbitts, to duty U. S. §. 
Nitro. 

Ch. Mach. John” W. Merget, det. Nav. 
Trng. Sta., Hampton Roads, Va.; to U. S. 
8S. Concord. 

Ch. Mach. William H. Muehlhause, det. 
Navy Yard, Washington, D. C.; to U. S. S. 
Memphis. 

Mach, Leon M. Glasscock, det. U. S. 5S. 

' 
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Arp Presentep HEREIN, BEING 
By THe Unitep States DAILY. 


Coast Survey Is Given Credit ' 
For Guarding Ocean Travelers 


Commander N. H. Heck Says Department of 


Commerce Bureau 


Is Making Every 


Effort to Imrove Navigation. 


[Continued from Page 1.] 


knows.” Briefly, its scientists and en- 
gineers make the charts which guide the 
mariner upon the high seas, and also 
they make the control maps upon which 
all detailed mapping is based. 

So it happens that the Survey’s fleet 
of ships sail ahead of the mariner and 
make the charts which are later fol- 
lowed in the commerce of the sea. This 
brings about a somewhat peculiar situa- 
tion., The United States Coast Guard is 
charged by law with protecting life and 
property along the coasts of the United 
States and its possessions. Neverthe- 
less, the ships of the Coast Guard can- 
not be everywhere at the same time, and 
because the Coast and Geodetic Survey 
ships are usually in more or less dan- 
gerous waters, these ships are frequently 
called upon in the saving of life and 
property. They are obeying the law of 
the sea in this work—a higher law than 
any man-made statute. 


A Feat of Valor. 


In the Washington office of the Coast 
and Geodetic Survey there hangs a me- 
morial plaque commemorating a feat of 
valor on the part of the officers and men 
of the Survey ship “Patterson” in rescu- 
ing the Coast Guard steamer “Tahoma.” 
The “Tahoma” was wrecked on a reef on 
the western Aleutian Islands in Alaska 
in September, 1914. The Survey ship 
“Patterson,” James B. Miller command- 
ing, made a voyage of 1,600 miles in re- 
sponse to an urgent call by wireless to 
its relief. 

A letter from Commander Miller to 
the Director of the Coast and Geodetic 
Survey just as the “Patterson” was 
starting on its mission of mercy stated: 
“T am fully aware that this is a most 
hazardous trip with this vessel, ap- 
proaching foolhardy, but the circum- 
stances are so serious in the highest 
degree and admit of no delay. Accord- 
ing to reports, the “Tahoma” struck 24 
hours ago and is fast breaking up. 
There are 87 persons on board. The 
“Patterson” is two days nearer than any 
other vessel.” 

The letter, which in Commander Mill- 
er’s heart he undoubtedly felt was his 
goodbye message to the world, ended 
with this sentence: “I trust this action 
of mine in going to the relief of this 
ship will be approved as it appears to 
the best of my judgment to be my plain 
duty, and the case is an extreme one.” 

Fortunately, the Patterson came 
through with flying colors, rescued the 
survivors of the Tahoma, and returned 
to its survey working grounds none the 
worse’ for the experience. This, you 
may say, is bravery. But, after all, what 
is bravery The sailorman has a code— 
the tradition of the sea—and he is more 
afraid to break that code than to follow 
it, even though he knows that by so 
doing he is going to certain death. 


| British Admiralty Order 


Hard One to Obey 

During the World War the British 
Admiralty sent out an order command- 
ing all ships to refuse to go to the aid 
of any disabled vessels. This was be- 
cause of the submarine menace, which, 
in the opinion of the British high com- 
mand, would result in larger loss of 


Army Orders 


Issued October 26, 1927. 

Maj. William T. Tompkins, Corps of En- 
gineers, now on duty at Savannah, Ga., 
relieved from additional duty with 450th, 
501st, 557th, 558th Engineer Auxiliary Bat- 
talidns and the 540th Engineer Train. 

Maj. Notley Y. DuHamel, Corps of Engi- 
neers, now on duty at Charleston, S. C., 
detailed to duty with Organized Reserves 
of Fourth Corps Area and assigned to duty 
with 421ist Engineer Auxi -y Battalion 
and 704th Engineer General Service Com- 
pany, in addition to other duties. 

Capt. Montreville A. St. Peter, Medical 
Corps, detailed member of board of officers 
appointed to meet at Fort Omaha, Nebr., 
purpose of examining applicants for ap- 
pointmei.t in the Medical Department, 
vice Maj. James A. Wilson, Medical Corps, 
relieved. 

Col. Harry ¥.. Cooper, Infantry; assign- 
ment as issistant commandant the Tank 
School, Camp Meade, Md., announced. 

Maj. Thomas Crawford Adams, Sanitary 
Corps Reserve; order of October ,.10 re- 
voked. 

First Lt. William Powell Day, Corps of 
Engineers Reserve, ordered to active duty, 
and directed to report for training to exec- 
utive officer New York engineer procure- 
ment: district, New York City. 

Second Lieut. Raymond Brownell Bates, 
Corps of Engineers Reserve, ordered to ac- 
tive duty, and directed to report for train- 
ing to executive officer Buffalo éngineer 
procurement district, Buffelo, N. Y. 

Capt. Justus Blaine Eddy, Corps of En- 
gineers Reserve, ordered to active duty, 
and directed to report for training to exec- 
utive officer Chicago, III. 

Each of the following-named officers of 
Corps of Engineers Reserve ordered to ac- 
tive duty and directed to report for train- 
ing to executive officer New York engineer 
procurement district, New York City: 

Col. Charles Duncanson Young; and 
First. Lieut. Frank Trevitt Fuller. 

Mast. Sgt. John E. Bell, now on duty 
with Coast Artillery Reserves, 2nd Coast 
Artillery district, New York City; placed 
on retired list at his present station. 

Second Lieut. James T. Brown, 30th In- 
fantry, relieved from assignment to that 
regiment and from duty at Presidio of San 
Francisco, Calif., and directed to report for 
duty to Maj. Gen. Fox Conner, Hawaiian 
Department. 

Maj. Allen J. Black, Medical Corps, Fort 
McAndrews, Mass.; directed to proceed 
home and await retirement. 

Maj. Frank D. Fraicis, Medical Corps; 
grnated leave of absence for one month and 
fifteen days. 

First Lieut. Paul C. Parshley, Corps of 
Engineers: retirement from active service 
announced. 

Capt. Walter L. Richards, Medical Corps, 
granted leave of absence for two months. 


New Mexico; to U. 
Mach. Harry G. 
Cuyama; to U. S&S. 
Mach. Frank F. Loftin, det. U. S. S. 
Texas: to U. S. S. Henderson. 
C. R. E. Roger J. Switn, det. Nav. Sta., 
Guam; to R. S., San Francisco. 
R. E. Dee A. Merritt, det. U. S. S. New 
Mexico; to Nav. Academy, 


S. S. Tennessee. 
Jones, det. U. S. S. 
S. Argonne. 





life than to refuse aid to distressed 
ships. The order, given in good faith 
and with the best of intentions, was one 
of the hardest things the British sailor- 
nian ever had to contend with. As a 
matter of fact, there are at least rumors 
to the effect that the order was disre- 
garded in more than one instance be- 
sause the commander of the ship had 
to choose between the mutiny of his 
crew and the breaking of the order. 

Just the other day the Canadian Pa- 
cific liner “Princess Charlotte,” south- 
bound through Alaskan waters, ran 
aground in Wrangell Narrows. Her SOS 
calls were picked up by the Coast and 
Geodetic Survey ship “Explorer,” work- 
ing in the vicinity. The “Explorer” got 
under way immediately and after an all 
night run through a dense fog reached 
the “Princess Charlotte” at 4 o’clock in 
the mornnig. .Two hundred and sixty- 
seven passengers were removed and 
taken to Wrangell, Alaska. 

Last July the Survey ship “Marin- 
duque” went to the assistance of the 
British steamer “Tapaing,” aground on 
Cap Island in the Philippines, removed 
all passengers and took them to the near- 
est port. Not so long ago the Spanish 
Royal Mail Line steamer “Fernando 
Poo,” stranded on a rock in the Sulu Sea, 
Philippine Islands. The Survey steamer 
“Pathfinder,” then at anchor among the 
maze of coral reefs off Palawan Island, 
received the distress calls, went to the 
assistance of the stranded steamer, a 
distance of 180 miles, took off 59 passen- 
gers, and took both passengers and mail 
to a port of safety. 

Is Most Efficient 
Life Saving Agency . 

These are just a few instances in the 
everyday life of the engineers of the 
Coast and Geodetic Survey. Many other 
instances might be cited. but they all 
sum up into the one fact that the Gov- 
ernment agency charged with charting 
the coasts of the United States and its 
possessions is, because of the very nature 
of its work, a most efficient life saving 
agency. 

This matter of saving lives on the high 
seas appeals to the imagination, Saving 
267 passengers from the Steamer “Prin- 
cess Charlotte” sounds like an achieve- 
ment, yet, in its everyday work of sur- 
veying, the Coast and Geodetic Survey 
probably saves more lives in the aggre- 
gate every year than could be packed on 
a thousand steamers such as the Steamer 
“Princess Charlotte.” 

Twenty years ago navigation in Alas- 
kan waters was a decidedly hazardous 
undertaking. Up there, murderous pin- 
nacle rocks poke their spires up through 
deep waters, lying in wait to tear the 
entrails from unwary vessels. And 20 
years ago the majority of these rocks 
were not charted. The mariner had to 
take his chances. 

Those pinnacle rocks, many of them, 
are named. They are named after ves- 
sels which have been wrecked on them. 
Today, practically every one of those 
rocks are placed definitely upon the 
charts of the’ United States, and ships 
are safe to traverse Alaskan waters as 
a@ consequence. ° 

The marine losses in Alaska during 
the last five years were only $481,000, 
although Alaskan commerce is more than 
four times greater than a few years 
ago. Yet, from 1916 to 1920, a four- 
year period, the marine losses in Alaska 
were over $3,500,000, to say nothing of 
loss of lives. 

Up in New England where for 300 
years they have bred the finest kind 
of sea-faring men, the same kind ‘of 
dangerous rocks as are found in Alaska 
have been discovered and charted by the 
Coast and Geodetic Survey, during the 
last 25 years. Fortunately it was the 
passengers of the Mayflower who landed 
on Plymouth Rock instead of the ship. 


Less Dangerous Now 


Than Ride in Flivver « 

In the old days, going down to the 
sea in ships was an undertaking only a 
little less hazardous than attempting to 
cross the Atlantic by airplane. Today, 
with larger ports and improved navi- 
gational instruments, ocean travel is less 
dangerous than a ride in a flivver. But 
these improved conditions call for im- 
proved charts—and. the Coast and Geo- 
detic Survey today is bending every 
energy toward producing the sort of 
chart which will be of the greatest value 
in connection with improved methods of 
navigation. 

\ Out on the Pacific Coast, for instance, 
where the coast line is rocky and there 
is a great deal of fog, it is possible today 
to use the new echo sounding method of 
locating a ship’s position in dense fog. 
The reason that echo sounding can be 
used today on the Pacific Coast is be- 
cause in the last 10 years the Coast and 
Geodetic Survey has recharted the coast 
line with much greater accuracy than 
had ever before been attempted. 

Think what modern navigational 
charts mean to the United States. The 
richest country cannot afford out-of-date 
maps and charts and it is because the 
United States has probably the finest 
marine charts of any nation in the world 
that commerce proceeds safely and pas- 
sengers and freight are brought into all 
the great sea ports in greater safety than 
passengers and freight are brought into 
any railroad termiral in the world. 

It would be possible to go on almost 
indefinitely telling of the achievements 
of this, the oldest scientific bureau in the 
U. S. Government. In my office I have 
a large book-case filled with about 90 
weighty-looking books. Those books 
give in detail the work of the Survey 
from the time President Jefferson first 
authorized its formation in 1807. It is 
a long story, but we need only remember 
that Uncle Sam’s Coast and Geodetic 
Survey is saving lives. and saving prop- 
erty worth millions of dollars. 
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| 
Unusual Increase 
Shown in Prices of 


Eggs for October 


| 


Market Continues to Be Char- 
acterized by Firmness, Al- 
though Poultry Shows 
Little Change. 


Continued firmness characterized the 
egg market in October though prices 
on medium and lower grades of fresh 
eggs are lower than in 1926, according 
to a statement just issued by the Dairy 
and Poultry Division of the Department 
of Agriculture. Receipts in these grades 
have been consistently light during the 


past three months. / 

Dressed poultry markets have shown 
little change during October and prices 
are below the 1926 level, the statement 
says. Liberal receipts characterized the 
live poultry markets and in spite of a 
good clearance, prices are lower than in 
October, 1926. The statement on the egg 
and poultry market situation follows in 
full text: 

The egg markets, in Gcober, have 
continued to show signs of firmness, such 
as were so noticeable in August and Sep- 
tember. Trade has been active, prices 
have advanced, almost continuously, and 
in general conditions have followed the 
trend established a month earlier. 


Prices Above Usual Advance. 


Prices at the leading markets ad- 
vanced 8 to 10 gents for the higher grades 
during the first three weeks of October, 
rather more than the usual seasonal 
advance. Now at the close of the month 
the price level for these better grades 
is higher than for the same period’ in 
1926 for the first time in many months. | 
It is interesting to note, however, that | 
for medium and lower grades of fresh 
eggs the advance has not been so great 
and prices are scarcely equal to those a 
year ago. For storage eggs prevailing 
selling prices have been consistely lower 
than in 1926. 

This condition has been a reflection of 
the supply situation to considerable de- 
gree. Receipts have been consistently 
light for the past three months, failing 
to equal those of a year ago. Further- 
more quality has suffered rather more 
than normally from seasonal defects. 
This caused a particular shortage of the 
finer quality eggs and the consequence 
was rapid advances in prices for this 
grade. Medium and lower grades, being 
jn fair supply and competing as usuall 
with storage goods, found the going a 
little slower and prices advanced more 
moderately. 

Undoubtedly as much of the firmness 
of the market situation was due to the 
favorable storage movement as was 
caused by the light fresh receipts. By 
September 1 the surplus had been reduced 
to 80,000 cases, and by October 1 had 
been entirely wiped out. In fact on that 
date holdings were lower than the cor- 
responding date in 1926 fer the first time 
since early spring. 

Evidences of Pullet Eggs. 

It must be remembered, however, that 
last year’s stocks appeared somewhat 
burdensome ‘during the fall and winter 
months. It is also worthy of note that 
there is more of a tendency eagh year to 
stress winter egg production. Already 
there are evidences of pullet eggs among | 
the receipts, some increase has been 
noted, and the firm edge of the market 
has been somewhat tempered. Con- 
fidence remains, to be sure, but it is gen- 
erally felt that present prices have fully 
discounted the firm elements im the situ- 
ation. 

Dressed’ poultry markets have shown 
little change during October, and prices 
remain somewhat below a year ago. Re- 
ceipts are fairly heavy, as expected at 
this season but are still about the same 
as in 1926. Storing of poultry is now 
well under way, although the rate of 
movement is lighter than a year ago 
and consequently holding$ are slightly 
less than the previous year, a condition 
that did not exist at any time in 1926. 

Live poultry markets have had liberal 
receipts and although clearance has been 
satisfactory prices have been lower than 
a year ago in most cases. The Jewish 

‘ holidays in late September and early 
October caused momentary firmness and 
activity but since then the situation has | 
been largely featureless, though subject 
to the usual fluctuations. 

Interest is beginning to be shown in 
the turkey crop. A recent survey indi- 
eated » crop about 5 per cent below that 
of 1926 with the general conditien re- 
ported fair to good. Holdings in stor- 

age are still about double that of * 





but are little above the normal amount 
for the season. 


Imports of Spanish Gnions’ 
Are Smaller Than Last Year 


Spanish onion shipments to the United 
States up to October 22 totalled 557,000 
bushels as compared with 723,000 bushels | 
in the same time in 1926, the Department 
of Agriculture has just been advised by } 
the Consul at Valencia, Clement S. Ed- 
wards. The Department’s statement fol- 
lows in full text: } 

Shipments of Spanish ‘onions to the 
United States from the beginning of the 
season up to October 22, 1927, amounted 
to 2,235 cases, 182,626 half-cases, and 
441,861 crates. These shipments are 
equivalent to 557,000 bushels as com- 
pared with 723,000 bushels during the ! 
corresponding period last year, | 

Of this year’s shipments, 2,185 cases, 
145,605 half-cases and 411,753 crates 
were reported as having been shipped to 
the American market prior to October | 
13. Subsequent shipments consisted of 
17,111 half-cases and 1,334 crates on 
board the steamer “Alicante,” due in ; 
New York on October 30, and 19,410 | 
half-cases and 28,744 erates on board the 
steamer “Port Said Maru,” due-in New 
York on November 4, ° 
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Grain. 

Grain markets closed today at prac- 
tically yesterday’s level but corn aver- 
aged lower for the day while wheat and 
oats ruled fractionally higher. More 
active export business, together with 
predictions of unsettled weather in Can- 
ada, helped the wheat market but corn 
futures touched a new low point for the 
new crop. Rye averaged slightly easier 
but barley was about steady. December 
futures at Chicago closed at $1.25% for 


for oats and 98% cents for rye, while 
Minneapolis December future for flax 
closed at $2.0514. 


Cash wheat ruled easier at Minneapo- 


lis, where mill buying was hardly suffi- | 
cient to maintain premiums for best pro- | 


tein grades. 
cent protein sold 3@9 cents over the De- 
cember option; 13 per cent, 17@23 cents 
over; and 14 per cent, 24@30 cents over 
the December, which closed at $1.23. Best 


milling wheat, however, was %@1 cent 
higher at Kansas City, while premiums | 


on other grades were generally firm. No. 


2 hard winter wheat with low protein | 


sold $1.20@1.21%4; 12 per cent, $1.29@ 
1.24%, and 13 per cent, $1.37@1.43%% over 
the December, which closed at $1.19%. 
Soft winter wheat was also slightly 


higher at that market, with a fair de- | 


mand for the offerings. 
Corn prices ruled unchanged to 1 cent 
lower at Chicago where arrivals were 


liberal and quotations generally declined | 
1 cent at Kansas City, where offerings | 
No. 3 | 
yellow corn was quoted at Chicago at | 
about 80% cents; at Minneapolis at 77@ | 
78 cents and at Kansas City at 76@79 | 


were limited and demand light. 


cents, 


Oats ruled firm in spite of the weak- 
ness in corn. Receipts were light at 


Chicago and prices were unchanged to | 


% cent higher. Quotations held steady 
at Minneapolis with 36 pounds No. 3 
white oats selling around 7 cents over 
the bottom of the grade. No. 3 white 
oats sold at Minneapolis at 435(,@4514 
cents; at Chicago at 4612@50 cents, and 
at Kansas City at 4614@481% cents. 

Rye showed an easy tone at Minne- 
apolis. but prices were fractionally 
higher at Chicago where only one car 
was received. This grain was quoted at 
Minneapolis at 92@93% cents per 
bushel. 

Barley was unchanged to lower. 
Prices declined 1 cent at Chicago with 
malting barley quoted 77@81 cents and 
feed barley 73@75 cents. Offerings 
were moderate at Minneapolis and the 
market closed steady with best malting 
at 72@74 cents and feed grades 67@68 
cents. 

Flax continued dull in spite of some- 
what lighter receipts. Quotations at 
Minneapolis were 3 cents under to 4 
cents over the December future. 


Cotton. 

Cotton prices on the New York Cotton 
Exchange today opened at advances 
ranging from 8 to 25 points. December 
future contracts opened at 21.18 cents 
and closed at 20.73 cents compared with 
21.00 cents yesterday and on the New 
Orleans Cotton Exchange they declined 
12 points at 21.05 cents. 

The average price of Middling Spot 

Cotton as determimed from the quota- 
tions-in 10 designated moarkets declined 
20 points to 20.65 cents per pound. On 
the corresponding day last year the price 
stood at 11.96 cents. 
: Sales of spot cotton reported in 10 des- 
ignated markets amounted to 36,758 
bales compared with 47,414 on the cor- 
responding day in 1926. 

Exports Thursday, 19,762 bales. 

Total this season to October ; 27, 
1,939,237 bales compared with 2,293,906 
for the corresponding period in 1926. Ef- 
fective Thursday among other grades 
Norfolk narrowed strict low middling 
from 75 points off to 63, and low mid- 
dling from 175 to 150 off. 

Butter. 

The New York butter market ruled 
about steady on top grades at. 14-cent 
advance. Trading while fair in some 
quarters was generally slow. Dealers 
generally were free sellers. Medium 
grades not moving. satisfactorily and 
prices %% cent lower on 89@90 scores. 
At lower level buying interest not stimu- 
lated further. Buying fancy storage 
and several large blocks sold at 47 cents. 
Car market quiet and about steady. 
Wholesale prices of frésh creamcry but- 
ter at New York were: 92 score, 48 
cents; 91 score, 46 cents; 90 score, 4414 
cents. 

Cheese. 

The New York cheese market quiet, 

unwilling to grant concessions; all styles 


No. 1 dark northern 12 per | 


with dealers generally free sellers, but 
in steady position. Wholesale prices of 
No. 1 fresh American cheese at New 
York were: Flats, 27% to 281%: cents; 
Single Daisies, 28 to 281% cents; Young 
Americas, 28% cents. 

Wool. 


Fine territory wools are firmer on the 
| Boston market notwithstanding 


The bulk of current sales consists of 
| original bag territories. Average lots con- 
| sisting of the bulk French combing and 
clothing wools are selling at around 
| $1.02@1.03 with a number of dealers 
| asking $1.05 and very little still avail- 
| able at $1. Better lots of the original 
bag wools are bringing $1.05 and up 
| depending upon 
| length of staple. 
Fruits And Vegetables. 


Apples, lettuce and pears about steady. 
Cabbage dull and weak. Celery very 
dull. Onions weak. Potatoes dull. To- 
matoes weaker. 
Apples: Barrels (U.S. No. 1, 24% inches up), 
New York, McIntosh .. $8.00@9.00 
New York, Rhode Island Greenings, best. 
7.50@8.00 
Bushel baskets (U. S. No. 1, 244 inches up), 
New York, Jonathans ......... $2.00@2.25 
New York, McIntosh $2.25@3.00 
| New York, Baldwins $1.50@2.00 
| Cabbage: New York, Danish Type, bulk, 
POY COhi ss cc ks8 .. 2... $15.00@18.00 
‘Celery: New York, 2-3 crates. .$1.874%2@1.75 
Michigan, Highball crates ..$.65@.75 
Grapes: New York and _ Pennsylvania, 
Concords, 12-quart climax baskets. 
$.65@.70 
Lettuce: New Jersey, Big Boston Type, 2- 
dozen crates, some ordinary 
California, Iceberg Type, 4-5 dozen crates, 
mostly 
Onions: 
best mostly $..1.65@1.75 
Indiana, Yellows, 100-pound sacks, few 
WAIUN, TOES» oes boise cane $1.65@1.75 
New York, Yellows, 100-pound sacks. 


Ohio and Indiana, Reds, 100-pound sacks. 
$1.00@ 1.40 


$2.00@3.00 
| New York, Kieffers, bushel baskets. .$1.50 
| Potatoes (U. S. No. 1): Long Island, Green 

Mountains, bulk, 180 pounds. .$4.25@4.50 
Long Island, Green Mountains, 150-pound 

sacks ... ....$3.65@3.75 
Maine, Green Mountains, bulk, 180 pounds. 

$3.75@4.00 
Maine, Groen Mountains, 150 pound sacks. 
$3.25@3.40 
Tomatoes: California, lug boxes, ripes and 
turning, wrapped. mostly $1.50@1.75 
Meat. 

Steady prices prevailed on fresh West- 
ern dressed steer and cow beef in Thurs- 
day’s trading on the New York whole- 
sale market. Supplies of these classes 
were normal and demand fair. 
in fairly liberal supply, sold barely 
steady with some sales of in-between 
grades $1 lower. Lamb was weak to 
$1 lower, with some sales off more, 
supply being fairly liberal and demand 
draggy. Mutton was unchanged. The 
market on pork loins, supply of which 
was fairly liberal, was semi-demoralized, 
and bulk of sales $2@$3 lower. Pork- 


| though demand was draggy. 
Livestock. 

Receipts at Chicago were estimated at 
12,000 cattle, 2,500 calves, 40,600 hogs, 
and 17,000 sheep. 

Wednesday’s semi-cemoralized closing 
| trade on hogs was followed by further 
declines, the market being around 50 
cents lower than the average of that 
day. Top was $10.25 with bulk of good 


$9.50@10.20, most 170@200-pound hogs 
from $8.75@9.60, 130@160 pounds, $8@ 
8.75 largely. Most pigs sold from $7@ 
7.50, roasting pigs upward to $9, and 
bulk packing sows from $7.25@7.75. 
Shipper demand improved, that outlet 
absorbing 7,000. The estimated hold-over 
for Friday was 12,000. 

A two-way market was had on cattle. 
All desirable grain feds were active and 
strong, spots higher, while short fed and 
grass steers were steady to lower. 
stock was weak to 25 cents lower, bulls 
steady to strong and vealers weak to 
50 cents lower. Stockers and feeders 
sold generally steady. Top on fed steers 
reached $17.75 while an outstanding load 
of 1,381 pounds grass steers scored 
$14.65, both new high spots for the year. 
The larger local killers bought veal 
calves largely at $12.50@$13, 
choice assorted vealers sold to outsiders 
upward to $14.50. 

Fat lambs were strong to 25 cents 
higher. Choice range lambs reached 
$14.25, and top natives $14, bulk of the 
latter selling at $13.75@$13.85. Sheep 
sold steady with desirable fat ewes sell- 
ing largely from $6@$6.50. Feeding 
lambs unchanged, with bulk $13.75@ 
$14.50. 








_ follow: 


Cattle: 
Slaughter cattle, caives and veaters: 


Steers (1,100-1,50U Ibs.), good and choice .. 
Steers (1,100 Ibs. down), good and choice. 
Steers. medium and common (all weights).... 


Cows, good and choice 
Cows, common and medium 


Heifers (850 pounds down) good and choice ......... 
Heifers (850 pounds down) common and medium 


Vealers good and choice 
Feeder and stocker cattle: 
Steers, good and choice 


Ho 


Neavy weight (250-350 Ibs.), medium, good and choice 


; ’ good and choice 
Light lights (180-160 1bs.), medium to choice 


(160-200 lbs.), medium to 


Medium weight (200-240 Ibs.). medium 


Light weight 
Packiny sows, rough an« smooth 


Slaughter pigs (90-160 Ibs.), medium. gvod and choice 
(Soft or oily hogs and roasting pigs excluded from above quotations.) 


Live stock. 


Chicago Kansas City 

$12.40@$17.00 
12.25@ 17.00 
6.25@ 12.65 
6.85@ 9.50 
6.00@ 6.85 
8.50@ 15.00 
6.25@ 10.00 
11.50@ 13.50 


ee ee eeeeeeens 


seeeeee 


9.00@ 15.00 
7.00@ 11.00 
12.50@ 14.50 


9.25@ 11.00 
7.00@ 9.50 


8.50@ 
6.00@ 


11.04 
9.00 
gs. 
9.50@ 10.25 
9.35@ 10.25 
8.50@ 9.75 
7.50@-.9.00 
7.00@ 8.10 
7.00@ 8.00 


9.00@ 
9.25@ 

8.50@ 
8.00@ 
6.50@ 
8.75@ 


9.75 


choice 


She ep. 
Slaughter sheep and tambs: Lambs. good and choice (84 


Ibs. down) ; 
All weights (cull and common) 
Ewes, medium to choice 


For Canadian Potatoes 


About 2,000,000 bushels of this year’s 
crop of New Brunswick, Canada, pota- 


13.50@ 1 
10.25@ 1 
3.75@ 

13.65@ 1 


12.75@ 
8.25@ 
4.00@ 

11.50@ 


4,22 
2.75 
6.78 

"7 


Sele 


toes will be exported to Cuba, the Trade 
Commissioner at Montreal, Walter J. 
Donnelly, has reported to the Depart- 
ment of Commerce. The first consign- 
| ment, consisting of 36,000 bushels, was 
| shipped recently, the report stated, 


Thursday’s closing quotations | 


the.| 
spotty demand, the unevenness in the | 
| market being due to further advances | 


wheat, 81% cents for corn, 47% cents | asking prices by a number of dealers. 


the quality and the , 


Grapes firm in New York City today. | 


$1.25@1.50 | 


Pears: New York, Seckels, bushel baskets. | 


Veal, | 


shoulders cuts held about steady, al- 


and choice 210@300-pound butchers at | 


She | 


while |! 


Grain 


fronting Federal and State authorities, 
as well as the farmer himself, is to bring 
to wheat growers the premium paid for 
high protein wheat, the Secretary of 
Agriculture, W. M. Jardine, stated 
orally, October 26. The Secretary ex- 





protein was known as_ high protein 


wheat. 


wheat has been recently quoted in Chi- 
cago and Minneapolis at $1.22% per 
bushel, while the Winnipeg price was 
| about 1 cent higher. Liverpool’ prices, 
which are considered as world prices, are 


| European Wheat 


Exceeded 140,000,000 
Bushels in 12 Weeks End- 
ing October 22. 


European wheat imports in the 12 
weeks ended October 22 exceeded 140,- 


tive of the Department of Commerce 


public October 27. The report indicates 
a heavy import demand probable in 
corn, and gives the status of other 
grains. The full text follows: 
Notwithstanding larger European 
stocks at the beginning of the season, 
| European imports of wheat in the 12 
| weeks ended October 22 have amounted 


last year and the imports of rye to 9,- 
838,000, against 2,689,000 last year. 
Rye Prices Firm. 

Rye prices have ruled firm everywhere 
to 12 cents up at Berlin. Limited do- 


; substantial imports. 
With sharp reduction in this year’s 


last year, trade deems continued heavy 
import demarfd probable. 
European barley imports 


| pean crop will not equal last year’s. 
Oats Are High. 
Relative high prices of oats are said 
tending to discourage imports. 
While weather for the past 12 weeks 
generally was unfavorable for potatoes, 





Europ.an crop over last year, mainly 


owing to abundant yield in Czechoslo- | 


vakia. 


Russian cereal exports since begin- | 


ning of season indicate ‘probability of 


last year. 


Revenues Increased 
By National Forests 


Receipts Are $110,000 Greater 
for First Quarter Than in 


Last Fiseal Year. 


Total receipts of the National Forests 


228,478.40 in the same quarter of 1926, 

it was reported October 27 by the Forest 

Service, Department of Agriculture. 
The full text of the statement follows: 
The first quarter of the current fiscal 


corresponding period last’ year. 


of the preceding fiscal year. 

Sales of National Forest timber to be 
cut under Forest Service supervision 
brought in the major 
quarter’s receipts, $1,095,905.59. 





In all 


plained that wheat of over 11 per cent | ; : 
| and brings a premium. 


present reports indieate fair increase in | 


lower yields and smaller shipments than 


from July 1 to September 30, the first | 
quarter of the 1927 fiscal year, amounted 
to $1,338,569.44 as compared with $1,- 


year which began July 1, 1927, brought | 
an increase of $110,091.04 in the total | 


Eves 


Secretary Jardine Acts to Give Farmers 
Benefit of Premium on High-Protein Wheat 


Extra Price Is Not Paid to Producers by Local Elevators 
Where Most of Grain Is Sold. 


One of the most difficult problems con- | @Pproximately 25 cents higher, or just | 


; What it costs to get the wheat across the 


{ 


Secretary Jardine said that December | 


ocean. 
Crop is High in Portein. 

“Most of the American wheat,” the 
Secretary stated, “such as that grown 
west of the Mississippi, does not fall mn 
the class included in world prices. This 
American grain is high protein wheat 
The wheat we 
ship to the world market at Liverpoolvis 
a surplus of number 2 hard winter wheat, 
of about 11 per cent protein, a grade not 
adapted to making the kind of bread 
popular in America. On the Liverpool 
market it competes with Canadian wheat. 

“It is my opinion that grain from the 
three great growing provinces in the 
west of Canada is 13 per cent protein. 


| This 13 per cent protein wheat if sold 
| on the Minneapolis or Kansas City wheat 


| markets would bring the world price plus 


Imports Advancing: 


a premium of about 20 cents a bushel. 
However, the American farmer selling 
high protein wheat is protected by a 
tariff. As a result, the world price, 
which applies to the 11 per cent protein 


| wheat we ship, does not reflect on what 


the American farmer can get for his | 


| produce.” 


000,000 bushels, the special representa- | 


at London, H. B. Smith, reports in his | 
weekly grain and market report made | 


| erly 


to 140,680,000 bushels, compared with | 
134,760,000 in the corresponding period | 


The difficulty today, the Secretary ex- | 


plained, was to get the farmer to as- 
certain the protein content of his wheat, 


send it to points where a premiym is | 
paid for high protein grain and receive 


the aditional profit which should be his. 
Local Buyers Pay No Premium. 

“Local elevators do not pay the 
premium,” Secretary Jardine said, “for 
to determine the protein content and ar- 
range for the handling of the wheat is 
a problem for which they are not prop- 
set up. Consequently, too many 
farmers today are losing their premium 
because they have to sell to local ele- 
vators. 

“The premium is sometimes’ very 
large, and in one case recently, a car- 


| load of 16 per cent protein wheat brought 


mestic rye crops in European surplus | 
countries and poor yields and quality | 
; : ‘ 
in deficiency countries suggest need of 


European corn crop as compared with | 


since be- | 
| ginning of season in excess of corre- | 
sponding period last year tend to con- 
firm trade opinion that this year’s Euro- | 


| 6,597,000 bushels on October 





receipts of the National Forests over the | 
Total | 
receipts from July 1 to September 30 | 
this year amounted to $1,338,569.44, as | 
against $1,228,478.40 in the same quarter | 


portion of the | 


such sales, which are awarded on bids | 


mature or defective trees are allowed to 


be cut, the young growth being left for 


future production. 


The remaining National Forest receipts 
; came from the following sources: timker 


settlements, $8,722.75; timber trespass, 


for grazing permits (cattle and horses), 
$87,806.79; grazing permits (sheep and 
goats), $113,099.72; 
$4,379.05; special uses, $16,744.32; occu- 
pancy trespass, $17,19; water power, 
$1,143.97; fire trespass, $696.22; 
erty trespass, $24. 

The National Forests 


of District 5 


$5,469.94; turpentine sales, $4,560; fees | 


grazing trespass, | 


; from private operators, the cutting is ! 
strictly regulated to insure a continuous | 
crop of timber on the land. Usually, only | 


prop- | ° 


(the State of California) took in the | 


greatest amount during the last quar- | 


ter, a total of $456,698.45. District 6, 
comprising the States of Washington 





| 
| 


Receipts of the other districts were: 


and Oregon, came next with $289,331.04. | 


District 1 (Montana, North Dakota, and | 


northern Idaho), $165,279.86; District 2 
(Colorado, Wyoming, South Dakota, Ne- 


braska, Kansas, Oklahoma, Minnesota, | 


Wisconsin and Michigan), $118,863.56; 
District 3 (Arizona and New Mexico), 
$121,234.71; District 4 (Utah, Nevada, 
and southern Idaho), $113,566.55; Dis- 
trict 7 (the eastern, central and south- 
ern States), $50,690.61; District 8 
(Alaska), $22,794.66. 

Only three districts, Districts 2, 6 and 
7, showed decreases in receipts as com- 
pared with the first guarter of last ycar. 


a premium of 65 cents per. bushel. 
Wheat pools are working to eradicate 
this general condition of losing the 


premium and the Department of Agri- | 
culture is doing everything possible to | 


solve this hard problem. I am glad to 
say that more farmers are receiving this 
additional payment today than for- 
merly.” 


Corn Stock of South Africa 


Shows Slight Decrease 


. : end 
Port and in transit stocks of corn in 


the Union of South Africa amounted to 
22, ac- 
cording to a cablegram from the Spe- 
cial Representative of the Department 
of Commerce in London, A. B. Smith. 

These stocks were 6,901,000 bushels 
on October 15, 6,919,000 bushels on Octo- 
ber ®, and 6,987,000 bushels on October 1. 
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Reclaimed Land in Idaho 
Yields High Crop Average 


A three-acre field of Federation wheat, 
grown on the Minidoka Reclamation | 
Project near the town of Paul, Ida., pro- 
duced a yield this year of 283 bushels, 
or an average of 94 bushels per acre, | 


TODAY’S 
PAGE 


451) 3 


it was stated orally on October 27 by the i 
Bureau of Reclamation, Department of 
the Interior. 

Another outstanding average, it was 
said, was obtained on a farm near the — 
town of Rupert, on the Minidoka project, 
where 700 bushels of Federation wheat - 


were threshed from eight acres, giving 
an average of 87% bushels per acre, 


AnewAmerican flag service 
Two famous sisterships of the 
UNITED 
STATES 


LINES 
$.S Pres. Harding--S.S Pres. Roosevelt 


F 


and Genoa. 


ROM NEW YORK TO ALGIERS (12 
hour stop-over privilege), Naples, 


S. S. Pres. Roosevelt, January 18 
S.S. Pres. Harding, February 3 
S.S. Pres. Roosevelt, February 18 


S. S. Pres. Harding, 


First class rates 


The many travelers 


March '5 
from $253 up 


who have enjoyed 


thehigh Americanstandardsthat United 
States Liners have offered them on their 
trips to Europe, and who intend going 
to the Mediterranean this winter, will 
be glad to know that these American 
flag stcamers will be operated-in this 


new service. 


For reservations, or further information, see 
your local steamship agent at.once, or write==) - 


United States 


Lines . 


1027 Connecticut Avenue N. 


Stoneleigh Court Building 


Washington 


Phone Main 7431-7432 


~— (Cosmetic 
— Legislation 


‘is almost as long over-due as 
was food and drug legislation when 
it arrived in 1906. Quite as many 
extravagant and outlandish claims 
are made for cosmetics today as. for- 
merly were advanced for fake foods 
and patent medicine. 


This is to announce in advance of bills to be 
introduced in next Congress, that we apprte- 
ciate the need for sane regulatory national 
cosmetic legislation. First, because it is right; 
and second, to give the forty-eight states a 
correct model to follow, rather than to have 
57 varieties of “half-baked” state statutes. 





PRESIDENT 


~“Ghe Armand Company 


DES MOINES, 





IOWA 
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THE UNITED STATES DAILY: FRIDAY, OCTOBER 28, 1927 


Pp . 1 for Public Ownership of Railroads Question 
_ Of Practical Expediency, Says Commissioner Eastman 


: Certain ‘Advantages 
Asserted for System 


Views Presented in Minority Re- 
port by Member of Interstate 
Commerce Commission. 


In the issue of October 27 was be- 
gun publication of the opinion of 
Commissioner Joseph B. Eastman, 
of the Interstate Commerce Com- 
mission, dissenting from the views 
of the Committee on Public Owner- 
ship and Operation of the National 
‘Association of Railroad and Utilities 
Commissioners. Commissioner East- 
man considers the question of public 
ownership and operation of railroads 
and other public utilities is “not one 
of theory respecting proper govern- 
mental functions,’ but “simply wt 
question of practical expediency. 

Commissioner Eastman pointed 
out “substantial advantages” as he 
sees them, in public ownership, as 
distinguished from public operation. 

“As a policy for future applica- 

tion to new enterprises the argu- 
ments in favor of public ownership 
seem to me not only persuasive but 
convincing,” he added. ; 
' “The policy of public ownership 
and operation must await gradual 
development under the slow pro- 
cesses of evolution,” he said, and he 
questioned whether public opinion is 
now prepared to support a whole- 
sale conversion of our railroads and 
utilities to public ownership and 
operation. 

The full text concludes: 

I have been a part of public regula- 
tion for a long time, and I am confident 
in the belief that it is an effective in- 
strument for good. Nevertheless it is a 
somewhat cumbersome and anomalous 
device. Regulation is partial manege- 
ment. It is quite idle to attempt to dis- 
guise that fact by fine-spun distinctions. 
Also regulation must operate in large 
part through the slow processes of ju- 
dicial procedure. 

An enormous amount of time and ef- 
fort is consumed in the litigation inci- 
dent to public regulation. The direct 
governmental expense is infiinitesimal in 
comparison with the magnitude of the 
operations which are regulated; but 
when to that is added the expense in- 
curred by the public in protecting its 
rights before the commissions and the 
similar expense incurred by the utilities, 
the item of cost becomes substantial. 

In addition to the money cost is the 
wear and tear upon executives whose 
energies are often diverted from more 
constructive channels. 

Moreover reliance in the last analysis 
is upon men without prospect of large 
rewards who are picked by the same 
purely political processes that are so her- 
rindous when public operation is sug- 
gested. It seems to me that the signifi- 
cance of this fact, combined with the 
fact that public regulation has achieved 
a very fair measure of success in les- 
sening the evils which it was designed 
to correct, has escaped proper attention. 


Declares Political 


Corruption Exists 

This brings me to the matter of po- 
litical corruption and its relation to pub- 
dic operation. Certainly such corruption 
exists in this country, and to a distres- 
sing extent. The most alarming thing 
about it, I am inclined to believe, is the 
indifference and complacency with which 
it seems often to be viewed by many 
business men, even when it shows its 
slimy head in the highest places. But 
that is, perhaps, merely a reflection of 
the fact that a democracy gets about 
the kind of a government that it de- 
serves, and of the further fact that busi- 
ness and political morality tend to rise 
or sink to a common level. 

For every public bribe-taker there is 
a private bribe-giver, and usually more 
than one. My own experience in the 
public service, however, has not made 
me pessimistic as to its possibilities. I 
have been impressed by the devotion, 
fndustry, and high integrity of public 
servants far more often than by evidence 
of their wickedness, 

But I shall not undertake to defend 
public operation on the ground that it 
is free from temptation or the possi- 
bility of abuse, or that the public serv- 
fice is within striking distance of per- 
fection. 


Declares Few Seek 


‘Antidote to Evils 

When evils in private operation have 
been disclosed by experience, the coun- 
try has tried to find a cure for those 
evils, and with a fair degree of success. 
But when possible evils in public oper- 
ation are suggested, they seem to be wel- 
comed as friendly allies and pressed into 
service as reasons why such operation 
should on no account be attempted. 

If there are antidoes to the evils, few 
seek to discover them. The problem is 
one to which I have given some thought, 
and I have certain suggestions to offer 
which I believe are worthy of some meas- 
ure of consideration. 

In the first place, it seems clear to 
me that public operation of an industry 
or business ought not to be handled in 
ordinary routine by a government bureau 
or department, nor should it be merged 
with the ordinary civil service. On the 
contrary, it should be kept separate and 
handled on a strict self-supporting basis 
by a business corporation organized in 
the usual way but controlled through 
stock ownership by the government. 

Its affairs should be directed, like 
those of any other business corporation, 
by a board of directors chosen by the 
Government, as the controlling stock- 
holder. & majority of the directors 
should be both appointed and selected by 
the President’ or the governor or the 


\ 


mayor, as the case may be, or perhaps 
by an unpaid commission constituted for 
the purpose; but provision should be 
made for minority directors selected by 
non-political groups having a direct per- 
sonal interest in honest and efficient 
management. 

I think that the employes should be 
represented in this way by one or more 
directors and also the business interests 
of the community. How these latter 
representatives should be selected it is 
unnecessary for present purposes to de- 
termine, but the prevalence of chambers 
of commerce, national, State and city, 
suggests at least one way. 


Plan Is Capable 
Of Much Variation 


Such a plan, of course, is capable of 
much variation and could be improved 
and perfected by the thought of many 
minds, and by experience if it wére car- 
ried into practice. As a matter of fact 
it is quite similar to the plans under 
which the Canadian National Railway 
and the Boston Elevated Railroad are 
now publicly operated, except that in 
neither of these cases, I believe, is 
provision made for the appointment of 
minority directors or trustees independ- 
ent of those selected by the govern- 
ment. 

Such a plan makes it possible to carry 
on the business in much the same man- 
ner as it would be carried on by a pri- 
vate business corporation and with 
much the same degree of flexibility in 
the fixing of wages and salaries. No 
difficulty would, I am confident, be ex- 
perienced in paying adequate salaries, 
although they would not reach the ex- 
treme and unnecessary heights some- 
times attained, in the case of private 
corporations. 

Any tendencies toward corruption ‘or 
other manner of exploitation would be 
curbed, if not by the character of the 
publicly selected directors, as I believe 
would in general be the case, then by the 
presence on the board of independent di- 
rectors representing the nonpolitical 
groups. 

I have, of course, attempted in this 
very brief report only to give the barest 


skeleton of this plan of public ownership | 


and operation. As I have suggested, 
elaborations and improvements and fur- 
ther safeguards are altogether feasible, 


The plan would, as I see it, among other | 


things 

(1) Render unnecessary much of the 
present system of duplicated’ manage- 
ment operating through the cumbersome 
processes of judicial procedure—which 
is what public regulation really is. 

(2) Free the public from the vexation 
and expense, and also the very serious 
dangers, of the valuation doctrine. 

(3) Reduce the cost of procuring capi- 
tal and render unnecessary any profit 
over such cost, but at the same time 
make it feasible, if desired, to retire 
debt and the annual burden associated 

| with such debt by sinking fund or simi- 
lar provisions. 


Substitutions for Private 


Management Suggested 

(4) Substitute for private manage- 
ments which more and more are becom- 
ing self-perpetuating institutions, man- 
agements directly responsible to a gov- 
ernment representing all the people, and 
in part to nonpolitical groups directly 
benefited by good management and in- 
jured by bad. 

(5) Lessen the present. danger that 
managements will be directly or indi- 


terests which have business dealings 
with the utilities. 


utilities and their employes and also the 
public which they serve by changing the 


vate profit to public good. 
But there is something, in my opin- 





| 


Political Corruption 
Not Serious Menace 


High Integrity in Public Service 
Considered to Be More 
Notable Than Abuses. 


our incapacity for efficient government, 
and surrender high ideals for low. If 
we should adopt the principle that every 
governmental function shall be  per- 
formed directly by the State and shall 
not be farmed out to private enterprise, 
it is my very sincere belief that the 
ultimate result would be to increase re- 
spect for the Government and improve 
the character of our public service. 

I know of no better way of making 
government efficient than by making it 
vital to the country, including its busi- 
ness men, that it should be efficient. But 
even if the effort were attended by many 
failures and shortcomings I believe it to 
be a far healthier situation that this 
country should struggle toward an ideal 


than that it should surrender to the 
baser’ principle that the public good can 
only be attained to the extent that it 
happens to coincide with the ends of pri- 
vate profit. 


As a policy for new enterprises of the 
future, then, I am wholly convinced that 
public ownership and operation along 
the lines which I have indicated is sound 
public policy. There remains the ques- 
tion, however, whether an attempt should 
be made to establish such a policy in the 
case of those railroads and public utili- 
ties which now exist and are privately 
operated under public regulation. It 
seems to me that there are many prac- 
tical aspects to this question which merit 


consideration. 
Preparation for Step 
Asserted to Be Made 


In the first place, any radical, exten- 


| sive, and sudden change in present con- 
| ditions is dangerous unless proper pre- 


preparations have been made for such a 
change and it is supported by public 
opinion. I question whether public opin- 
ion is now prepared to support a whole- 
sale conversion of our railroads and utili- 
ties to public ownership and operation, 
and I am quite certain that adequate 
preparations for such a step have not 
been made and probably could not be 
made under present conditions. 


In the second place, until'the courts 
have more definitely indicated their views 
upon the valuation question, such a step 
would be attended by the danger that it 
would involve the payment of a price, 
either for the physical properties or for 
the stocks of the private corporations, 
so out of reason that it would condemn 
the new policy to comparative failure for 
some years to come. 

: Without further elaborating such con- 
siderations I am persuaded that the pol- 
icy of public ownership and operation 
must await gradual development under 
the slow processes of evolution. It can 
and should be adopted for the future, 
and from time to time circumstances will 
arise in the case of particular existing 
properties which will make possible the 


| adoption of the new policy under com- 


rectly dominated by banking or other in- | Paratively favorable conditions. 


In the meantime we, as public officials 


| entrusted with the duty of regulating 


(6) Improve the relations between the | 


key note of the management fro ri. | : 
g m Pri- | preparing ourselves by unremitting study 


ion, which is even more important, al- | 


matters which I have mentioned. 
in this country of being mired in a mo- 


of becoming a nation devoted to the 
worship of money. 


the chief end of man, that government 
is @ necessary evil to be kept religiously 
out of all fields which may offer oppor- 
tunities for private profit, or that the 
public service must inevitably be the 
domain of a certain low order of be- 
ings commonly styled politicians. 

: On the contrary, I believe that there 
is no more important field of activity 
than the public service, that it offers 
opportunities for genuinely constructive 
work of consuming interest, and that it 
ought to be able to attract as good 
brains as the country can provide. 


Certain Functions Said 
To Belong to State 


There are certain functions which 
clearly belong to the State and these 
it ought in self respect to perform itself, 
They ought not, in my opinion, tp be de- 
graded by conversion to the ends of pri- 
vate profit. We depreciate ourselves and 
our public service by so doing, confess 


| 
| 
| 


though less tangible, than any of these 

I can | 
not avoid a fear that we are in danger | 
rass of gross materialism, in other words | 


) For my part I do | 
not believe that the pursuit of profit is | 


private operation, ought to do everything 
in our power to make the present sys. 
tem work as successfully as possible to 
the public advantage, at the same time 


of the situation for any eventualities that 
the future may hold forth. 

The full text of the report of the 
Committee on Public Ownership and 
Operation of the National Associa- 
tion of Railway and Utilities Com- 
missioners, representing the ma- 
jority opinion, will appear in the 
asue of October 29, 


Lower Rate Disapproved 
On Mucilege Shipments 


First-class ratings applicable on muci- 
lage, in glass, boxed, and shipped in less- 
than-carload lots, from Chicago to des- 
tinations in official, southern and west- 
ern classification territories, should be 
found not unreasonable by the Interstate 
Commerce Commission, it is recom- 
mended by Attorney Examiner William 
A. Disque, in a proposed report, made 
public October 27, on complaint of the 
Kwikstik Company, of Chicago, in 
Docket No, 19355. 

The complainant contended that the 
general use of mucilage in the house- 
hold and in business offices entitles it to 
a relatively low rating and requested 
establishment of : second-class ratings. 
The record fails to establish ‘that the 
first-class ratings are unreasonable, Ex- 
aminer Disque’s report stated. 


| 





Securities 


Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 


Rate complaints made public October 
27 by the Interstate Commerce Com- 
mission are summarized as follows: 

No. 20169. Detroit Soda Products 
Company, of Wyandotte, Mich. et al. v. 
Aberdeen & Rockfish Railroad et al. Re- 
quest Commission to require publication 
of joint through rates on soda products 
from complainants’ shipping points in 
Central Freight Association and Trunk 
Line territory to southern destinations, 

No. 20177. Standard Sanitary Man- 
ufacturing Co., of Richmond, Calif. v. 
Louisville & Nashville Railroad et al. 
Claims reparation on shipment of mould- 
ing machines from Louisville, Ky., to 
Richmond, Calif. 

No. 20178. Mitchell-Rand Manufac- 
turing Co. of New York City v. New 
York Central Railroad et al. Seeks rea- 
sonable rates and reparation on battery 
sealing pitch from Jersey City, N. J., to 
Cleveland, Ohio. 

No. 20179. . American Packing & 
Provision Co., of Ogden, Utah et al. v. 
Union Pacific Railroad. Request Com- 
mission to require establishment of rea- 
sonable rates on hogs from points of 
origin in Colorado, Nebraska, and Wyom- 
ing to Ogden; also reparation. 


Alabama Line Plans 
Promissory Note Issue 


Seeks Permit to Borrow Sum 
Which May Be Covered by 
Selling Bonds. 


The Alabama Great Southern Rail- 
road has applied to the Interstate Com- 
merce Commission for authority to issue 
a promissory note for $5,200,000 for 60 
days at not exceeding 4% per cent in- 
terest, and also to issue $5,206,000 of 
its first consolidated mortgage 4 per cent 
bonds, Series B. 

The application states that instead of 
issuing at this time first consolidated 
mortgage bonds to provide funds for the 
payment on December 1, 1927, of the 
$5,206,890 of firs® mortgage and general 
mortgage bonds maturing on that date, 
the applicant proposes to borrow from 
Messrs. J. P. Morgan & Company $5,- 
200,000 to pay in part these maturing 
obligations, the loan to be represented 
by 2 promissory note dated December 
1, 1927, payable 60 days after date and 
bearing interest at a rate not exceeding 
4% per cent, the exact rate being de- 
pendent upon the money market on De- 
cember 1, and to issue on or about Feb- 
ruary 1, 1928, $5,200,000 of the bonds 
and at the same time pay the promis- 
sory note. 

The postponement of the sale of the 
bonds until about February 1, 1928, the 
application says, ‘‘is desirable for the 
reason that in the event that the ap- 
plicant earns gross revenue of not less 
than $10,000,000 in the year 1927 (the 
applicant’s present estimate is $10,300,- 
000) the first consolidated mortgage 
bonds will become a legal investment for 
savings banks, and the price at which 
they can be sold will be at least three 
points higher than the price at which 
the bonds could be sold as a non-savings 
bank security. The postponement of the 
sale of the bonds will therefore result 
in a large saving to the applicant.” 

It is stated that the bonds ean prob- 
ably be sold on or about February 1 
at a price of not less than 9544, a 4.40 
basis net to the company. 


Proposed Report Finds + 
Rosin Rates Unreasonable 


The Interstate Commerce Commisison 
made public on October 27 a proposed 
report in which Examiner Martin J. 
Fisher recommends a finding that the 
present rates on rosin and turpentine 
from producing points in Florida to 
destinations in eastern states are unrea- 
sonable and unduly prejudicial. 

The examiner’s report suggests a rea- 
sonable and non-prejudicial basis of 
rates to be prescribed for the future 
an states that reparation on past ship- 
ments should be awarded to  Gillican- 
Chipley Co., of New Orleans, and: other 
complainants in Docket No. 19342, 


Supplemental Valuation 
Issued for Yosemite Road 


The Interstate Commerce Commission 
on October 27 made public a ‘supple- 
mental tentative valuation of the prop- 
erty of the Yosemite Valley Railroad, 
as 1916, finding a final valuation for 
rate-making purposes of $3,291,492, 


Other tables of monthly 
earnings of railways will 
be found on Page 11. 


Public Ownership 


‘AUTHORIZED STATEMENTS ONtY ARB Presentep HEREIN, BEING 
PustisHED Wrrnour Comment BY Tae UNitep States DAILY. \ 


Missouri Pacific Is Authorized to Acquire 
Short Electric Line and Branch in Illinois 


I. C. C. Declares Communities Will Be Deprived of Serv- 
ice Unless 9.96 Miles Involved Are Operated. 


The Missouri Pacific Railroad has been 
authorized by the Interstate Commerce 
Commission to acquire and operate a line 
in Williamson county, Ill, extending 
from Marion, through Energy, to Hafer, 
8.14 miles, a branch line from Energy to 
Herrin, 1.47 miles, and a spur track in 
Herrin, 0.35 mile in length. 

The line from Marion to Hafer con- 
nects with the Missouri Pacific system at 
Marion. The lines are owned and have 
been operated by the Coal Belt Electric 
Railway as parts of an interurban elec- 
tric railroad system.” The coal Belt was 
authorized by the Illinois Commerce 
Commission in October, 1926, to cease 
operation and wind up its affairs. 

The report of the Commission states 
that, unless the Missouri Pacific ac- 
quires and continues to operate part of 
the properties, as proposed, communities 
and industries local to the lines will be 
deprived of direct railroad service. 

The report was entered in Finance 
Docket No. 6406, on appropriate applica- 
tion of the Missouri Pacific, and reads 
as follows: 

The Missouri Pacific Railroad Com- 
pany, a carrier by railroad subject to 
the Interstate Commerce Act, on July 
7, 1927, filed an application under para- 
graph (18) of Section 1 of the Act for 
a certificate that the present and future 
public convenience and necessity require 
the acquisition, and operation in Inter- 
state Commerce, by the applicant of a 
line of railroad extending from Marion, 
through Energy, to Hafer, 8.14 miles, a 
branch line from Energy to the south 
corporate limits of Herrin, 1.47 miles, 
and a switching or spur track in the 
town of Herrin, 0.35 mile in length, all 
in Williamson County, Ill. 

The lines involved in the proposal to- 
gether aggregate 9.96 miles. No repre- 
sentations have been made herein by au- 
thorities of the State of Illinois, and no 
objection to the granting of the applica- 
tion has ‘been presented *o us. 


Properties Are Part 
Of Interurban System 

The properties proposed to be acquired 
by the applicant form parts of an inter- 
urban system of electric railroads, having 
termini at Carterville, Marion, and Her- 
rin, Ill, and aggregating 13.46 miles, 
now owned, and heretofore operated, by 
the Coal Belt Electric Railway Company, 
hereinafter called the Coal Belt. The 
line from Marion to Hafer connects with 
a line of the applicant’s system at a 
point at or near Marion. 

All the outstanding capital stock of 
the Coal Belt is owned by the applicant 
and is pledged under a divisional mort- 
gage of the proprietary company. The 
applicant has operated continuously, for 
more than seven years, over the parts 
of its subsidiary properties mow pro- 
posed to be acquired, under trackage 
rights. Through use of these facilities 
the applicant is enabled to serve two 
coal mines, a powder plant, and com- 
munities known as Pollard, Meak, and 
Watson, all local to lines of the Coal 
Belt, and, in addition, four other coal 
mines located in the territory traversed 
by those lines. 

Since 1914 the Coal Belt has not en- 
gaged in the transportation of freight, 
and passenger traffic handled by that 
carrier has been confined to local move- 
ment between points on its own lines. 
These points are now connected by con- 
crete highways. Automobile and motor- 
bus competition resulted in a steady de- 
cline in the Coal Belt’s revenues. By an 
order dated October 27, 1926, the Illinois 
Commerce Commission authorized the 
Coal Belt to cease operation of its prop- 
erties and to wind up. its affairs. 

Unless the applicant acquires and con- 
tinues to operate parts of the properties, 
as proposed, communities and industries 
local to the lines will be deprived of 
direct railroad service, which would ne- 
cessitate, in the case of the communities, 
hauls of from 10 to 15 miles over dirt 
roads, The applicant contends that the 
tonnage development along the proper- 
ties of the Coal Belt justifies and will 
justify continued operation of the lines, 

The territory served by Coal Belt lines 
used by the applicant is said to com- 
prise an area of approximately 26 square 
miles, of which 5 per cent is in timber, 
35 per cent in pasture land, and 55 
per cent is under cultivation. Farming 
and fruit growing are conducted in the 
territory, but the mining of coal is the 
principal industry. Some of the mines 
are served by other trunk-line carriers. 
The population of the territory is esti- 
mated at 26,000. 

In 1926, the volume of traffic moving 
to and from the communities and indus- 
tries exclusively served, was as follows 
by cars: 

Out 
8,199 
210 

27 


Total 
8,233 
425 
144 
ei ce acas, OOM 8,486 8,802 
The average system haul obtained on 


In 
Coal mines 34 
Powder plant ..... 215 
Communities ...... 117 


Monthly Reports of Railroad Revenues and Expenses as Reported to 
the Interstate Commerce Commission 


Delaware, Lackawanna & Western Railroad. 
September 


1927 
5,221,580 
1,214,289 
7,341,020 
783,172 
1,204,035 
2,665,101 
5,024,005 
2,317,015 
665,042 
1,651,797 
1,711,491 
999.56 

68.4 


Freight revenue ..ccccccces 
Passenger revenue eeseceee 
Toital operating revenue.. 
Maintenance of way . 

Maintenance of equipment . 
Transportation expenses ... 
Total expenses incl. other .. 
Net from railroad .ecceeees 
Net after taxes, etc. .seeces 
Net after rents .....cccsece 
Average miles operated .... 
Operating ratio ...ccsccse 


9 Months 

1926 
47,640,251 
10,082,117 
_ 65,346,182 
6,489,236 
12,258,080 
024,048,742 
46,050,644 
19,285,538 
5,808,378 
13,478,974 
13,976,647 
995.81 

70.5 


1926 
5,847,369 
1,271,451 
8,012,908 

946,749 
3,397,748 
2,666,313 
5,385,063 
2,627,845 

715,042 
1,912,601 
1,995,506 

999.56 
67.3 


1927 
46,017,535 
9,897,611 
63,421,776 
6,415,743 
11,035,640 
24,703,507 
45,442,196 
17,979,580 
5,570,378 
12,402,931 
12,620,716 
999.56 

V7 


1927 


4,160,375 
173,182 
4,498,334 
123,553 
182,549 
1,520,629 
3,246,735 
1,251,599 
268,970 
982,328 
804,158 
1,691.55 
12.2 


New York, Chicago & St. Louis, Railroad. 
September 


9 Months 
1926 
38,101,751 
1,483,816 
40,947,485 
5,395,126 
7,968,429 
13,919,647 
29,840,048 
11,107,439 
2,309,827 
8,789,194 
7,363,263 
1,691.55 
12.9 


1926 
4,507,062 
179,046 
4,851,370 
695,486 
912,907 
1,559,031 
8,480,455 
1,870,915 
271,155 
1,099,091 
932,844 
1,691.55 
71.7 


1927 
37,676,618 
1,422,687 
40,412,114 
5,198,857 
7,754,476 
13,957,335 
29,310,384 
11,101,730 
2,319,731 
8,779,523 
7,111,568 
1,691.55 

72.5 


1927 
10, 


12, 
1, 
2,394,330 
8, 
1; 
4,632,373 


3,831,339 
3,970,431 
2,769.83 


Chesapeake & Ohio Railway. 
September 9 Months 
1926 1927 1926 
10,573,868 92,221,319 87,105,578 
808,962 6,642,616 6,871,581 
11,903,165 102,845,772 98,168,633 
1,719,812 14,851,571 14,060,421 
2,427,803 22,853,433 23,425,194 
8,055,367 26,938,538 26,663,856 
7,622,681 68,607,490 67,762,017 
4,280,484 34,238,282 30,406,616 
758,911 6,587,009 5,682,180 
3,519,513 27,625,440 24,756,436 
8,650,011 28,951,197 26,639,407 
2,700.72 2,708.97 2,699.65 
64.0 66.7 69.0 


769,557 
753,066 
146,068 
613,878 


075,683 
513,695 


800,207 


619 


i 


the various commodities comprising the 
tonnage obtaiffed by the applicant 
ranges from 2 to 180 miles. On the 
basis of actual experience in 1926, an- 
nual gross revenues and net railway op- 
erating income accruing to the applicant 
from the’ transportation of freight ex- 
pected to be obtained during the first 
five years of operation of the properties 
as a part of the applicant’s system are 
estimated at $282,766 and $59,546, re- 
spectively. 

These estimates do not contemplate the 
diversion of traffic from railroads of 
other trunk-line carriers also serving 
coal fields in the vicinity of Herrin. 
Coal for system -use originating in that 
territory is estimated at 2,579 cars an- 
nually. 

No securities are to be issued by the 
applicant in connection with the proposed 
acquisition of properties of the Coal 
Belt. In consideration for the convey- 
ance of the properties to it, the appli- 
cant is to assume any, unliquidated ob- 
ligations of the corporation about to be 
dissolved. The obligations to which ref- 
erences is made consist of open-account 
indebtedness of the Coal Belt for cash 
advanced to it by the applicant and cur- 
rent liabilities which may remain un- 
paid. The cost to the applicant of ac- 
quiring the properties of the subsidiary 
company will be reduced by the amount 
of proceéds realized from the sale, to 
other parties, of property not to be in- 
cluded in the conveyance to the applicant, 
such as equipment and scrap rail. 


Book Investment 
Estimated at $372,600 


The Coal Belt’s balance sheet as of 
May 31, 1927, shows investment in road 
$503,546.48; investment in equipment 
$67,435.74; general expenditures $1.07; 
miscellaneous physical property $3,841; 
current assets $5,468.42; capital stock 
$300,000; nonnegotiable debt to affiliated 
companies, advances for additions and 
betterments $376,888.77, and advances 
for operating deficits $96,809.40, total 
$473,648.17; current liabilities $9,523.25; 
deferred liabilities $693; unadjusted 
credits $5,829.03; and corporate deficit 
$209,400.73. 

Prorated on a mileage basis, the book 
investment in the properties to be ac- 
quired by the applicant would amount 
to approximately $372,600. It is stated 
that all tracks not involved in the pend- 
ing applications have been taken up, 
and the right of way abandoned. The 
cost of reproducing facilities of the Coal 
Belt in existence in August, 1927, is 
estimated at $424,683, This estimate 
does not include equipment nor any al- 
lowance for the value of noncarrier 
lands with carrier-owned improvements 
thereon. Our valuation of the prop- 
erties of the Coal Belt has not been com- 
pleted and nothing herein is to be con- 
strued as in anywise affecting the deter- 
mination hereafter to be made by us in 
that matter. 

The applicant proposes to use the esti- 
mated cost of reproduction new as the 
basis for determining the amount to be 
written into its books on account of 
the proposed investment in properties 
of the Coal Belt. The accounting thus 
proposed does not conform to the classi- 
fications prescribed by us. We will 
therefore require as a condition upon 
which the certificate herein is issued 
that the acquisition ‘of the properties 
shall be recorded in the applicant’s ac- 
counts in accordance with our account- 
ing classifications and that the appli- 
cant shall submit for our approval all 
related journal entries, 

Upon the facts presented we find that 
the present and future public conven- 
ience and necessity require the acquisi- 
tion, and operation in interstate com- 
merce, by the applicant of the lines of 
railroad in Williamson County, IIl., de- 
scribed in the application. 

An appropriate certificate will be is- 
sued. 


Schedules on Sugar 


Shipments Suspended 
4321— 


By a recent order entered in Investi- 
gation and Suspension Docket No. 2997, 
the Interstate Commerce Commission 
suspended from October 28, 1927, until 
May 28, 1928, the operation of certain 
schedules as published in Supplement 
No. 4 to Agent J. E. Johanson’s tariff, 
I. C. C. Ne. 1968, 

The suspended schedules propose to 
increase the minimum weight on sugar, 
in straight carloads, and in mixed car- 
loads with molasses and syrup,’ from 
Texas producing points to destinations 
in Arkansas and Louisiana. 


Hearings Are Assigned 
On New York Central Order 


The Interstate Commerce Commission 
has assigned for hearing on November 
21 the proceeding in which it authorized 
the New York Central Railroad to ac- 
quire control of the Chicago River & 
Indiana Railroad and the Chicago Junc- 
tion Railway, Finance Docket No, 1165. 

The proceeding is assigned, the Com- 
mission’s notice says, on the supple- 
mental petition of the three’ railroads 
for a modification of the report and 
order. The further hearing will be be- 
fore C. V. Burnside, assistant director 
of the Commission’s Bureau of Finance. 


Western Railway Granted 
More Time to Build Road 


The Interstate Commerce Commission 
has issued an order in Finance Docket 
No. 5105 extending the time within which 
the Sacramento Northern Railway may 
construct a line of tailroad in Yolo and 
Solano counties, California, under the 
Commission’s certificate, from November 
1, 1928, to May 1, 1929, 


Line Extensions 


Piedmont-Northern 
Files Exceptions to 
Examiner's Report 


Oral Argument on Proposed 
Denial of Project Is Asked 
by Applicant and In- 
terested Bodies. 


Exceptions to the report recently pro- 
posed by Examiner Haskell C. Davis, of 
the Interstate Commerce Commission, 
recommending that the Commission deny 
the application of the Piedmont & North- 
ern Railway for authority to build exten- 
sions of its electric line in North and 
South Carolina, have been filed with the 
Commission by the applicant railway and 
also by the Governor of South Carolina, 
the Railroad Commission of South Caro- 
lina and various organizations of that 
State that are desirous of having the 
extensions built. 

Exceptions have also been filed by the 
Georgia & Florida Railroad, the State © 
of North Carolina and the Corporation 
Commission of North Carolina, as well 
as by a number of commercial organi- 
zations in North Carolina. 

The statement for the railway com- 
pany is signed by Mark W. Potter, for- 
mer member of the Interstate Commerce 
Commnission; W. S. 0’B, Robinson, Jr; 
Charles E. Hughes, former Secretary of 
State, and Cameron Morrison. In ad- 
dition to pointing out objections to the 
findings recommended by the examiner 
they ask oral argument in the case he- 
fore the Commission. ‘ 

“The Piedmont & Northern is not a 
new project” they say. “It was con- 
ceived and well under way prior to the 
enactment of the Transportation Act. 
Admittedly, in its present state, the orig- 
inal conception has not been achieved 
in the construction of the existing lines, 
and those lines are not in a position to 
enjoy the protection or the benefits that 
initially were planned and which 
prompted their construction. It is as 
much entitled to protect and make valu- 
able the investment in its lines as is the 
Southern Railway respecting the invest- 
ment which it represents. 

“It is as much entitled as the Southern 
to develop logically and soundly and par- 
ticipate in the development of the coun- 
try. It has a vested interest which as 
much as the Southern’s is entitled to 
protection.” 

The statement on behalf of Governor 
John G. Richards, of South Carolina, 
says in part: “It is clear that if a whole 
region can be benefited by improved 
service without preventing other car- 
riers from being able to earn a fair re- 
turn on the value of their property, that 
the power of the Commission should not 
be exercised to deprive the public of the 
benefit. 

“As to the latter part of the exams 
iner’s statement; it is true that it could 
probably be urged in opposition to the 
construction of any railway line in the 
United States, that it would divert some 
traffic from existing lines. It is difficult 
to conceive of any section in the United 
States where this would not be true, 

“Because this is so, shall it be said 
that there will be no more railroad con- 
struction in the United States? If this 
was the intention of the legislative body, 
it could have provided that the certifi- 
cate required for construction should 
never be granted where it was shown 
that the construction would divert any 
traffic from an existing railroad. 

“But all men know that no such meas- 
ure would ever have been enacted by the 
Congress of the United States, nor would 
the present statute have been enacted 
if the Congress ever suspected that its 
language would be distorted by, such con- 
struction.” \ 


Go to Europe 
on American ships 
~ and enjoy y 


HE high standards of the United 
States Lines have made these 
American ships more with 
every sailing. Stewards give you 


yet the rates are most moderate. 

Make reservations for the following 
sailings: S. S. Pres. Harding, Nov. 1; 
S. S. Leviathan, Nov. 12; S.S. Pres. 
Roosevelt, Nov. 18; S.S. Pres. Hard- 
ing, Nov. 29; and S. S. Leviathan, 
Dec. 7th. 

Write for booklet on tourist third cabin. 
For reservations from New York to Cobh (Queens- 
town), Plymouth, Southampton, and 
Bremen, see your local steamship agent, or write 


United 
States Limes 


1027 Connecticut Ave., N. W., 
Stoneleigh Court Bldz., 
Washington, D. C. 
Phone: Main 7431-7432 
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Decline and Stocks 
Increase in Midwest 


Lack of Improvement in Dis- 
tribution Reported by Fed- 
eral Reserve Bank of 

Chicago. 


Sales of both new and used automo- 
biles declined im the Midwest in Septem- 
ber, according to a monthly survey of 
conditions just made public by the Fed- 
eral Reserve Bank of Chicago. 

The report, which dealt directly with 
the situation in the Seventh Reserve 
District, recorded declines in wholesale 
and retail sales. Deferred payment sales 
averaged 41.9 per cent of total retail 
gales in the month, as compared with 
f per cent in September, 1926. 

p fbn. production of passenger 
auto:*biles. im the United States by 
members of the National Automobile 
Chamber of Commerce totaled 225,013, 
‘a decline of 17.3 per cent from the pre- 
ceding month and 5.7 per cent from 
September last year. Truck output of 
32,564 increased 1.4 per cent over Au- 
gust’ and 14.6 per cent over a year ago. 

Midwest distribution of automobiles 
has not improved, both wholesale and re- 
tail dealers reporting declines in sales 
from August and from a year ago. 
Stocks of néw cars are larger. 

Used car sales declined from the pre- 
ceding month and from September, 1926, 
while stocks gained in the monthly com- 
parison and were smaller in number than 
a year ago but greater in value. De- 
ferred payment sales averaged 41.9 per 
cent of total retail sales of 31 dealers, 
which compared with 41.6 per cent a 
month previous and 43.6 per cent last 
year. 

Midwest distribution of automobiles; 
changes in September, 1927, from previ- 
ous months: 

Per cent change from 
Aug. Sept. 
1927 1926 
New cars: Wholesale— 

Number sold ....... —87.8 

VELUO “whkins-6.0'oe eeeee ORD 
Retail— 

Number sold . 

VGIUG:. sic*v 0s ‘ 
On hand Sept. 30— 

Number 

Value 
Msed cars 

Number sold ...... . 
Salable on hand— 

UNGMMEE 6:6 Gyn 6.0 66 eos 

Value ... 


— 33 


— 9.7 


—27.4 
—16.8 


—33.0 
—12.3 


+ $.7 


t +10.6 
+12.2 


+13.1 


ee ee erreces 


ee wee we esaoee 


—17.9 — 61 
— 5.7 
+26.5 


City of Sacramento 
Asks Power License 


The City of Sacramento, Calif., has 
made application to the Federal Power 
Commission for a license, in pursuance 
of a preliminary permit previously 
granted, for a power project in El Do- 
rado County, the Commission stated 
orally on October 27. 

The projéct would be known as the 
Silver Creek Project, and would be sit- 
uated on South Fork of American River, 
and on Silver Creek and its tributaries, 
it was stated. The ultimate installed 
capacity was estimated at 160,000 horse- 
power. 

Three Reservoirs Planned. 

According 6 the Commission, the city 
plans to create two principal storage 
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Bonds 


omobiles |Federal Reserve Bank Holdings of Bills 
sare oF AY And Securities Increase for Week 


THE UNITED STATES DAILY: FRIDAY, OCTOBER 28, 1927 


Reserve Deposits of Members, Note Circulation, and Cash 
Reserves Show Declines. 


The consolidated statement of condi- 
tion of the Federal Reserve Banks on 
October 26, made public by the Fed- 
eral Reserve Board October 27, shows an 
increase for the week of $13,600,000 in 


bill and security holdings, and decreases 
of $31,800,000 in member bank reserve 
deposits, $13,800,000 in Federal -reserve 
note circulation, and $19,600,000 in cash 
reserves. Holdings of bills discounted 
for member banks declined $15,200,000, 
while holdings of acceptances and Gov- 
ernment securities purchased in the open 
market increased $18,600,000 and $10,- 
200,000, respectively. 

The Cleveland bank reported a decline 
of $13,400,000 in discount holdings for 
the week, Chicago a decline of $7,000,- 
000, Richmond $5,800,000, St. Louis 
$5,400,000, San Francisco $5,200,000, 


RESOURCES: 
Gold with Federal reserve agents 


Gold redemption fund with U. S. Treasury...... 


Gold held exclusively against F. R. notes...... 
Gold settlement fund with F. R. Board... 
Gold and gold certificates held by banks... 


Total gold reserves 
Reserves other than gold.. 


Total reserves ..... 
Non-reserve cash 
Bills discounted: 

Sec. by U. S. Government obtigation 

Other bills discounted . 


eee reesees 


Total bills discounted ........... 
Bills bought in open market 


‘U. S. Government securities: 
PO D5 66 OG CUSEC ES 606605 545R0R 0S 


Treasury notes ..... 
Certificates of indebtedness 


Total U. S. Government securities 
Other securities ........ 


Total bills and securities. ...... 


DUS SEG -ZOLGleh DEORE co cc wessssiensiesceces 


Uncollected items 
Bank premises ....... sao vadne 
All other resources 


Total resources 
LIABILITIES: 


F. R. notes in actual circulation............ _ 


Deposits: 
Member bank—reserve account 
Government.... 
Foreign bank . 
Other deposits 


Total deposits 
Deferred availability items ...... 
CARIGRE SUITE: Ih o.8.0 cc ees ate sibs cecvee 
BUPA aS. 6 Disses as deere 
All other ligbilities . re ee 


Total liabilities ...... 


Ratio of total reserves to deposit ‘and F. R. note 


liabilities combined -.. 


ee eee 


Contingent liability on bills purchased ‘for for- 
epee 194,886 


ereee 


eign correspondents 


ee ee reeessseee 


eeveeeeeeteeeeee 
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and Kansas City $4,200,000. Discount 
holdings of the New York bank in- 
creased $13,600,000, and of Boston $10,- 
700,000. The Systerm’s holdings of ac- 
ceptance purchased in the opeh market 
increased $18,600,000 during the week, 
of United States bonds $6,800,000, and 
of Treasury certificates $3,200,000. 

The principal changes in Federal re- 
serve note circulation for the week com- 
prised decreases of $4,000,000 each re- 
ported by the Federal Reserve banks 
of Atlanta and Chicago, $3,100,000 by 
Boston, and $2,600,000 by San Fran- 
cisco. 

Fololwing is the Board’s statement of 
the resources and liabilities'of the 12 
Federal Reserve banks combined, as of 
October 26 and October 19, 1927, and 
October 27, 1926, with figures in thou- 
sands of dollars: 


10-26-27 


1,628,253 
42,028 


10-19-27 
1,632,507 
40,528 


10-27-26 
1,411,623 
54,130 


1,465,753 
727,545 
630,029 


1,673,035 
637,092 
665,378 


1,665,281 
634,385 
656,886 


eeeee 


2,956,552 
135,793 


2,823,327 
130,750 


2,975,505 
136,475 


2,954,077 
52,841 


3,111,980 
59,695 


3,092,345 
, 61,187 


236,428 
165,970 


224,821 
192,776 


316,185 
315,738 


631,923 
307,541 


417,597 
282,503 


402,398 
301,111 


261,876 
124,941 
128,818 


255,075 
124,710 
120,608 


46,611 
135,901 
117,662 


300,174 
2,500 


500,393 
620 


510,630 
620 


1,242,138 
650 
693,558 
60,047 
13,752 


1,201,113 
563 
851,251 
59,774 
12,695 


1,214,759 
564 
688,277 
59,774 
13,149 


- 5,130,015 


5,297,071 5,017,063 


«+ 1,702,999 1,716,785 1,780,511 
2,351,870 
19,294 
8,359 
23,928 


2,383,711 
8,808 
12,383 
24,196 


2,216,896 
38,546 
8,258 
17,431 


2,429,098 
775,545 
131,275 
228,775 

15,593 


2,403,451 
646,615 

' 181,293 
228,775 
16,882 


2,281,131 
638,465 
124,392 
220,310 

22,254 

5,017,063 


- 5,180,015 5,297,071 


15.3% 75.1% 


73.6% 


198,810 40,945 


Following i is the Board’s tabulation of condition of the weekly reporting member 
hanks in the central reserve cities of New York and Chicago, for October 26 and Oc- 
tober 19, 1927, and October 27, 1927, with figures in thousands of dollars: 


NEW YORK—52 BANKS 
Loans and investments—Total ........ 
Loans and discounts—Total 


10-26-27 
6,765,055 
4,989,651 


10-19-27 
6,765,020 
4,990,142 


10-27-26 
6,135,221 
4,429,930 


Publie Utilities 


Foreign Exchange | 


New York, October 27—The Federal 
Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 


lowing: 
October 27, 1927 

In pursuance of the provisions of Section 
622 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers’ payable in the foreign cur- 
rencies: are shown below: 

oe 
Europ! 
Anse (schilling).. 
Belgium (belga) 
Bulgaria (TEV) .........seeeeee @ 
Czechoslovakia. (krone) 
Denmark (krone) 
England (pound sterling).. 
Finland (markka) 
France (franc) 
Germany (reichsmark).......... 
Greece (drachma)..’............ 
Holland (guilder) 
Hungary eo” 
Italy (lira). 
Norway (krone).. 
Poland (zloty) | 
Portugal (éscudc).. 
Rumania (lew).......sseseeeeees 
Spain (Peseta). ......sceccsccce. 
Sweden (krona) 
Switzerland( franc)........++... 
Yugoslavia (dinar)..........+.-. 
Asia: 
China (Chefgo tael) 
China (Hankow tael).... 
China (Shanghai tael). 
China (Tientsin tael).. ‘ 
China (Hong Kong dollar). 
China (Mexican dollar). . ; 
China (Tieritsin or Peiyang d dol. +) a 
China (Yuan nt ‘ 
Indian rr 
Japan (yen). 
Singapore (Ss. 'S.) (dollar)... 
North America: 
Canada (*ollar) 
Cuba (peso) 
Mexico (peso) 
Newfoundland (dollar).. 
South Amer’ca: 
Argentina (peso) (gold) 
Brazil (milreis) 
Chile (peso) . 
Uruguay (peso) . 


14087 
1392 
007225 
.029626 
.2679 * 
4.8695 
025185 
0392 
.2388 
018275 
4027 
1746 
.0546 
2685 
1126 
0494 
006114 
1712 
2693 
-1928 
017607 


6465 
6203 


Uuld 
4901 
4478 
«4442 
4408 
3642 
4654 
-5606 


1.001448 
999375 
416667 
998844 


9712 
1195 
«1218 
1.0243 


Dispute on deduction 


Of Taxes Is Argued 


Supreme Court Asked to De- 
cide Whether Sum Involved 
Was Loss or Bad Debt. 


The Supreme Court of the United 
States heard argument in the case of 
Lewellyn, Collector, Petitioner, v lec- 
tric Reduction Company, No. 71, on Oc- 
tober 26. 

The question presented, as stated in 
the Government’s brief, is whether the 
respondent was entitled to deduct from 
gross income for 1918, as a loss sus- 
tained in that year, a sum representing 
an amount paid out on a trade accept- 
ance as an advance on the purchase price 
of ore which was never delivered, or 
whether the dedyction should be taken 
in 1922, when efforts to recover ended 
and the item was charged off the tax- 
payer’s books. 

The statement is also made that it is 
necessary to determine whether the item 
in question should be classed as a debt 
admittedly not deductible from 1918 in- 
come because not “ascertained to be 
worthless and charged off within the tax- 
able year,” or as not a debt but a loss, 
and whether it resulted from a trans- 
action closed and completed during 1918. 

For the Government it was contended 
that the trade acceptance by the re- 
spondent and its payment at maturity 
gave rise to a debt in the respondent’s 
favor, to be set off against its obligation 
to arise on shipment of the ore. It was 
stated that it was so treated by the tax- 
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Regional Sales 


Declaration of Rights By States Declared 
To Preclude Boulder Canyon Dam Project 


Senator Ashurst Says Lawsuit Will Result If Proposal in 
Swing-Johnson Bill Is Passed by Congress. 


[Continued from Page 1.] 


country that the ownership of and do- 
minion and sovereignty over lands cov- 
ered by navigable waters resides in the 
respective States within which they are 
found, with the consequent right to use 
or dispose of any portion thereof when 
that can be done without substantial 
impairment of the interests of the pub- 
lic in the waters, and subject always to 
the paramount right of Congress to 
control their navigation so far as may 
be necessary for the regulation of com- 
merce with foreign nations and’among 
the States; and, whereas 


It is the settled law of this country 
that subject to the settlement of con- 
troversies between them by interstate 
compact, or decision of the Supreme 
Court of the United States, and right of 
Congress to control the navigation of 
navigable streams so far as may be 
necessary for’the regulation of com- 
merce with foreign nations and among 
the States, the exclusive sovereignty over 
all of the waters within the limits of the 


several States belongs to the respective | 
States within which they are found, and | 


the sovereignty over waters constituting 
the boundagy between two States is 
equal in éach of such respective States, 
and whereas 

It is the sense of this conference that 
the exercise by the United States Gov- 
ernment of the delegated constitutional 
authority to control navigation for the 
regulation of interstate and foreign 
commerce does not confer upon such 
Government the use of waters for any 
other purposes which are not plainly 


adapted to that end, and does not divest. 


the States of their sovereignty over such 
waters for any other public purpose that 
will not interfere with navigation: 

Therefore, be it resolved, That .it is 
the sense of this conference of governors 
and the duly authorized and appointed 
commissioners of the States of Arizona, 
California, Colorado, New Mexico, Ne- 
vada, Utah and Wyoming, constituting 
the Colorado River Basin States, ase 
sembled at Denver, Colo., this 23rd day 
of September, 1927, that 

The rights of the States under such 
settled law shall be maintained. 

The States have a legal right to de- 
mand and receive compensation for the 
use of their lands and waters exaept 
from the United States for the use of 
such lands and waters to regulate inter- 
state and foreign commerce. 

The State or States upon whose land 
a dam and reservoir is built by the 
United States Government, or whose 
waters are used in connection with a 





| yevenues, pipe-line 


ment to generate hydroelectric energy 
are entitled to the preferrea right to 
acquire the hydroelectric energy so gen- 
erated or to acquire the use of such 
dam and regervoir for the generation of 
hydroelectric energy upon undertaking 
to pay to the United States Government 
the charges that may be made, for such 
hydroelectric energy or for the use of 
such dam and reservoir to amortize the 
Government investment, together with 
interest thereon, or in lieu thereof agree 
upon any other method of compensa- 
tion for the use of their waters. 


Operating Statistics 
Given for Pipe Lines 


Figures on Income Costs and 
Assets Compiled for 34 
Companies. 


The Interstate Commerce Commission 
on October 27 made public a statement 
compiled by its Bureau of Statistics, 
Statement No. 27133, giving selected 
financial and operating data from the 
annual reports filed with it by com- 
panies operating pipe lines for the year 
1926. 

The statement does not give total fig- 
ures but gives the data for 34 indi- 
vidual companies covering miles of line 
operated, investment in pipe lines, other 
investments, cash, materials and sup- 
plies, total current assets, capital stock, 
unmatured funded debt, total current 
liabilities, accrued depreciation, total 
corporate surplus, pipe-line operating 
operating expenses, 
tax accruals, operating income, net in- 
come, dividends declared, oil trans- 
ported, and number and compensation 
of employes. 


Concern in Oregon Asks 
License for Power Line 


The Federal Power Commission stated 
orally on October 27 that the Deschutes 
Power and Light Company, of Deschutes, 
Oreg., had applied for a license for a 
transmission line in Deschutes and Jef- 
ferson counties. 

The line would have a capacity of 
22,000 volts, it was said, and would 
extend between Culver and Prineville, 
20.2 miles, parfly on public lands. 
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Finance 


U. S. Treasury Statement 
October 25, 
Made Public October 27, 1927. 


Receipts. 


Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous internal 
revenue 
Miscellaneous receipts.. 


$1,338,781.57 
815,250.69 


1,526,299.97 
518,342.57 
$4,193,674.80 
328,150.00 
324,011,128.14 


Total ordinary receipts 
Public-debt receipts.... 
Balance previous day... 


$328,532,952.94 
Expenditures. 
General expenditures... $2,479,796.37 
Interest on public debt. 3,120,024.22 
Refunds of receipts.... 486,681.21 
Panama Canal 14,342.51 
Operations in special ac- 
COUNTS ccccciccescees 
Adjusted service certifi- 
cate fund 
Civil service retirement 
fund 
Investment 


92,109.96 
485,205.31 


16,039.94 
of 
28,726,35 


Total ordinary expen- 


ditures $5,752,515.25 


| Public-Jebt expenditures 


| 
= 





dam built by the United States Govern- | 


chargeable against 
ordinary receipts ... 
Other public-debt expen- 
ditures 

Balance today . 


3,939,700.00 


1,244,313.85 
.-. 317,596,423.84 


$328,532,952.94 
The accumulative figures, together 
with the comparative analysis of re- 
ceipts and expenditures for the month 
and for the year, are published each 
Monday. 


| Lawtetice Stern | 
and Company 


231 So. LaSalle Street, Chicago | 


BOARD OF DIRECTORS 


WILLIAM WRIGLEY, Jr., Chairman of the 
Board of William Wrigley Jr. Company 


JOHN HERTZ, Chairman of the Board of 
Yellow Truck & Coach Manufacturing Co, 


ALBERT D. LASKER, Chairman of the 
Board of Lord & Thomas and Logan 


STUYVESANT PEABODY, President of 
Peabody Coal Company 


CHARLES A. McCULLOCH, President of 
The Parmelee Company 


HERBERT L. STERN, President of Balaban 
& Katz Corporation 


ALFRED ETTLINGER, Vice Presldent 
JOSEPH J. RICE, Vice President 
LAWRENCE STERN, President 


| This company conducts ageneral: securities 


business, originating and participating in 
high-grade investment issues, | 


< PRIVATE «PRIVATE INITIATIVE IS ESSENTIAL TO AN INDUSTRY'S GROWTH: | AN «PRIVATE INITIATIVE IS ESSENTIAL TO AN INDUSTRY'S GROWTH: | 


A Victory i 


Cause of 


in the 


BETTER SERVICE 


Secured by U. 8. Government obligations 


38,156 
Secured by stocks and bonds 


2,274,414 


payer and entered on its books as an 


reservoirs and a municipal water su ‘ 
Pp er supy account receivable. 


ply reservoir. 


38,302 
2,270,302 


44,614 


eee ete the enterprise of the 
1,891,067 


utility companies we represent, comes 


A reservoix to be known as the Ice 
House Reservoir would be constructed 
on the South Fork of Silver Creek by 
the erection of a main dam of rein- 
forced concrete, multiple arch type, 150 
feet high and 1,510 feet long, and by 
the erection of an auxiliary dam of the 
same type, 4% feet high and 700 feet 
long, it was said. The capacity of this 
reservoir was estimated at 45,000 acre- 
fet. 

\ second reservoir, to be known as 
the Union Valley Reservoir, would be 
created on the main fork of Silver 
Creek, the Commission said, by the 
erection of a rock-fill dam 325 feet high 
and 1,625 feet long. The capacity is 
estimated at 165,000 acre-feet. 

The municipal water supply reservoir 
would have a capacity of 2,950 acre-feet, 
it was said. 

Power for Public Utilities. 

The Commission stated that a series 
of conduits and four power-houses are 
planned between the storage and water- 
supply reservoirs with an aggregated in- 
stalled capacity: of approximately 160,000 
horsepower. The power developed is in- 
tended for wholesale to operating public 
utilities, it was announced. 


Bonds of Porto Rico 
om Awarded High Bidder 
3 


The bid of the Halgarten Company of 
New York for purchase of $475,000 
worth of Porto Rican bonds was accepted 
October 27, it was announced by the 
Department of War. 

: The full text of the announcement fol- 
ows: 

The sale of $475,000 worth of Porto 
Rican bonds was awarded today to the 
Halgarten Company of New York, whose 
bid’of 106.443 was the highest received 
by the Bureau of Insular Affairs, which 
had charge of the sale. 

The second and third highest bidders 
were Crane, Parish & Company, of Wash- 
ington, D. C., with a bid of 105.90, and 
Barr Brothers of New York, whose bid 
was 105.858. 


Barge-and-Rail Rates 
Are Upheld in Finding 


‘The Interstate Commerce Commisison 
fade public on October 27 a proposed 
report on further hearing in a proceed- 
ing on petition of the Inland Waterways 


‘ 








All other loans and discounts 
Investments—Total . 


Chee tes WHINE ¢ sc ac sod scot : 
Net demand deposits ......... rovers 
Time deposits 


Government deposits 0.0 cc ccccsccccsces 


Due from banks...... 
Due to banks 


Borrowings from F, R. bank—Total ....... 


Secured by U. S. Government obligations. . 


All other 


Loans to brokers and dealers (secured by stocks 


and bonds): For own account ..... 
For account of out-of-town banks . 
For account of others.... 


Total o's 


On demand ........ 
On time .... 


CHICAGO—45 BANKS 
Loans And investments—Total . 


Loans and discounts—Total 


Secured by U. S. Government obligations 


Secured by stocks and bonds’. 
All other loans and discounts 
Investments—Total .... 


ewer 
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U. S. Government securities 


eeee 


Other bonds, stocks and securities ..... 


Reserve balances with F. R. banks 
Cash int wault .ii..5 5 ic 

Net demand deposits . 
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Due to banks . . es 
Borrowings from F. R. ‘bank—Total . 


Secured by U. S. Government’ obligations . aes 


All other .... 
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2,677,081 
1,775,404 
892,262 
883,142 
751,991 
59,518 
5,260,667 
1,019,924 
70,885 
102,648 
19181,876 
_ 58,149 


2,681,538 
1,774,878 


2,494,249 
1,705,291 


887,496 
887,382 
751,463 

56,861 
5,285,922 
1,011,317 

92,339 

106,501 

1,224,195 

46,651 


867,943 
837,348 
669,381 
64,630 
4,942,145 
843,288 
36,763 
101,451 
1,017,955 
61,286 


33,650 


25,150 
22,499 


21,501 


31,400 
29,886 


- 1,048,284 
1,324,068 
971,475 
8,843,777 
2,559,885 
783,892 


1,095,947 
1,350,201 
987,959 


800,673 
1,050,892 
750,631 
3,434,107 2,602,196 
2,651,025 
783,082 


1,883,489 
718,707 


. 1,888,086 
. 1,477,627 
13,797 
798,071 
665,759 
410,459 
177,978 
282,486 
179,143 
18,680 
1,282,278 
569,174 
12,430 
187,390 
358,970 
11,583 
9,709 
1,874 


1,876,722 


_—_—. 


1,474,562 


1,772,742 
1,403,811 
14,991 12,659 
681,629 


709,823 
868,931 


160,914 
208,017 
177,341 
21,226 
1,216,334 
515,838 
9,170 
143,591 
342,924 
32,036 


* 1,278,139 
571,385 
16,194 
154,405 
371,857 
12,859 


25,367 
6,669 


11,244 
1,615 
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Corporation in which Examiner Philip 


S. Peyser recommends that the Commis- 
sion should affirm its pxevious findings 
prescribing reasonable divisions of joint 
barge-and-rail rates between New Or- 
leans and Mobile on the one hand and 
inland points on the Louisville & Nash- 
ville Railroad, on the other -hand, iater- 
changed at Birmingham, Ala. 

The proposed report further recom- 


mends that reasonable divisions should 
be prescribed out of joint barge-and- 
rail rates on fertilizer and fertilizer ma- 
terial, including sulphur, between New 
Orleans and Mobile, on the ond hand, 
and points in the’ Birmingham district, 
on the other hand, interchanged. with 
the Louisville & Nashville at Ensley, 


Ala i 


Treating the item as a debt, it was 
argued that it is governed by subdivision 
(5) of Section 234 (a), which, in dealing 
with debts, allows deductions only of 
debts ascertained to be worthless and 
charged off within the taxable year. The 
debt in the instant case was said not to 
have been charged off until 1922. 

And argument for the Government 
was also made to the effect that if the 
item be held to constitute a loss instead 
of a bad debt, still the loss should not 
be deducted from 1918 income for the 
reason that it was not sustained during 
that year, as the transaction and ascer- 
tainment of the loss was not closed or 
completed until later. , 

For the respondent it was contended 
that the transaction in question resulted 
in a “loss’? which comes within Subdivi- | 


sion (4) of Section 234 (a) of the ; 


Revenue Act of 1918, and that it was 
not a worthless “debt,” as compre- 
hended by Subdivision (5) of said Sec- 
tion 234 (a). 

It was argued that the loss was sus- 
tained during the taxable year 1918. 


The argument for the Government . 


was made by Assistant Attorney Gen- 


eral Galloway, William D. Mitchell, Ma- | 


bel Walker Willebrandt, Clarence M. 
Charest and Irwin R. Blaisdell on the 
brief). The case for the respondent 


was argued by S. Leo Ruslander (S. Leo | 


Ruslander and George R. Beneman on 
the brief). 


Comptroller of Currency 
Authorizes Branch Banks 


The Comptroller of the Currency has 
just announced the following. branches 
authorized under the act of February 
25, 1927: 

Bowery and East River National Bank 


of New York. Locations of branches: | 


Vicinity of East Tremont Avenue and 
Easterne Boulevard; vici&lity of West- 
chester and Buhre Avenues, Bronx; 
vicinity of Kings Highway and West 
Eighth Street, Brooklyn. 


AwERICAN TELEPHONE AND TELEGRAPH CoMPanY 
© BELL SYSTEM 
Twenty Ter Sinki og Fund 514% 


nture 


Due November 1, 1943. 


Coupons of these bonds, payabl 
November 1, 1927, will be paid in New 
at the office of the Treasurer, 19 Brosdway, 
orin Boston at his office, 125 Milk Street. 


HK BLAIR-SMITH. Treasurers 


f 





the news that the Commonwealth Edison 
Company of Chicago is again a pioneer in 
electrical efficiency and economy. It has in- 
stalled six miles of the first underground 
132,000-volt transmission cable to be put 
into regular commercial service. 


Transmission at 33,000 volts has been the 
underground limit hitherto, except for two 


Where the under- 

ground cable meets 

the super- power 
high-line. 


or three short pieces of 66,000-volt cable. 
The 132,000-volt cable will carry four times 
as much electrical*energy as a 33,000-volt 


cable, or carry the same load four times as 
far with one-fourth of the loss in transit. 


Obviously this means a great gain in the 
mass-distribution of mass-produced electri- 
city in populous industrial areas where elec- 
trical transmission has to be underground. It 
is a step in electrical development, says Pres- 

ident Samuel Insull of the Commonwealth 
Edison Company, comparable to the intro- 
duction of the steam turbine for the econom- 
ical generation of electricity on a large scale. 


As specialists in the safe investment securities of 
public utility companies we are at the service of 


everyone interested in this form of investment. We 
sell the securities of Commonwealth Edison and 
other companies operating in 20 states; write for 


Our new home at 
230 S. La Salle St. 
dag right) 


our current list of offerings yielding more than 6%. 


UTILITY SECURITIES 


COMPANY 


230 South La Salle Street, ie sated 
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Taxation 


Power Is General 
If Donee May Act 
Without Restriction 


Property of Estate Held to 
Have Been Transferred So 
as to Make It Properly 
Subject to Tax. 


TreasurY Decision, T. D. 4095. 

The decision that when the donee cf 
a power may appoint without restriction 
as to the beneficiaries the power is gen- 
eral within the meaning of Section 
402(e) of the 1918 Revenue Act, al- 
though it is exercisable by will only, 
held by the Circuit Court ‘of Appeals 
for the Third Circuit in the case of 
Elise Whitlock Rose, executrix of Henry 
C. Whitlock, deceased, plaintiff in error, 
v. Blakely D. McCaughn, Collector, has 
been promulgated by the Bureau of 
Internal Revenue as Treasury Decision 
4095. 

The full text of the opinion follows: 

Davis, Circuit Judge: This was an 
action brought against the collector of 
internal revenue to recover a Federal 
estate tax assessed and collected against 
the estate of Henry C. Whitlock, de- 
ceased, under the provisions of section 
402 of the Revenue Act of 1918. (40 
Stat., 1057.) A statement of claim was 
filed by the plaintiff for $441.03, the 
amount of the tax, with interest, to 
which an affidavit of defense was filed 
raising questions of law in the nature 
of & demurrer. The court sustained the 
questions of law raised by the defend- 
ant and entered judgment for him and 
the plaintiff brought the case here on 
writ of error. 

Income From Estate Devised. 
Friend Whitlock, father of Henry C. 


Whitlock, in his last will and testament | 


devised to Henry the income from one- 
half of his residuary estate, during his 
natural life, and from and after his 
death he gave the principal or the one- 
half “for such uses and purposes, 2s my 
said son, Henry Cruskey Whitlock, by 
any last will and testament may direct, 
limit and appoint.” 

In his last will and testament, Henry 
C. Whitlock devised his residuary estate, 
which included the estate held in trust 


for him undcr the last will and testa- 
ment of his father over which he _had 


the power of appointment, to his niece, 


signs forever, in fee simple.” 

The executrix of the estate of Henry 
C. Whitlock, in making her return of the 
Federal estate tax to the collector of in- 
ternal revenue, included the property 
over which Henry exercised the power 
of appointment under the will of his 
father. She thereafter concluded that 
this property should not have been~in- 
cluded in her return because the power 
given to and exercised by Henry was 
not a “general power.” She, therefore, 
demanded atreturn of the amount of the 
estate tax which she had paid on the 
property over which Henry had the 
power of appointment, and when this 
was refused, she brought this suit. 

Section 402 of the Act provides: 

“That the value of the gross estate 


death of all property, real or personal, 
tangible or intangible, wherever  sit- 
uated— 

“(e) To the extent of any property 
passing under a general power of ap- 


pointment exercised by the decedent (1) | 


by will, or (2) by deed executed in con- 
templation of, or intended to take ef- 


fect in possession or eajoyment at or | 
after, his death, except in case of a bona | 
in | 


fide sale for a fair ,consideration 
money or money’s worth; * * * .” 
Kind of Appointment in Issue. 


The question for determination is 


whether or not the property on which 
the tax was assessed and collected passed | 
from Henry to Elsie Whitlock-Rose un- | 
der a “general power of appointment.” | 
The plaintiff contends that in order for | 


a power to be general, it must not be 
limited either as to appointees 
method of appointment. 

In other words, he says. the donee of 
the power must be able to convey the 
property to whomsoever he desires. eithcr 
by will or deed, and since Henry could 
convey only by last “will and testament” 


or particular and not general. Conse- 
quently, it is urged, the property did 
not pass under a “general power” of ap- 
pointment and so does not come within 
the provisions of the statute. 

What did Congress have in mind when 
it said that the gross estate of a dece- 
dent shall be determined by including 
the value at the time of his death of 
all property wheresoever situated, “to 
the extent of any property passing under 


a general power of appointment exer- | 


cised by the decedent (1) by will, or 
(2) by deed executed in contemplation 


of, or intended to take effect in posses- | 


sion or enjoyment at or after his death?” 

The power which the Congress had in 
mind and which it called “general” was 
a power which could be exercised by 
either will or deed and did not have to 
include both. A decedent could select 
either method, by will or deed, by which 
a power could be exercised by a donee. 
Either method, if the donee of the power 


is not restricted as to appointees, com- | 
plies with the statute and the power is | 


general. 
General Power Granted. 

This use of the term “general power 
of appointment” is in 
general usage. A power is regarded as 
“general’’ when it is not restricted by 
the donor to particular objects or bene- 
ficiaries, though the method of exercis- 
ing it may be restricted and limited to 
a testamentary paper. (Tucker v. Alex- 
ander, 15 Fed. (2d) 356; Hume v. Ran- 


dall, 141 N. Y. 499, 503; Greenway v., 


White, 196 Ky. 745.) “A general power 
of appointment by will enables the donee 
to devise the property of (to) any per- 
son who may have the capacity to take.” 
Underhil! on the Law of Wills. 
Property subject to a power of ap- 


| the calendar years, 
| dates at which such credits were entered 








or | 


| question for our determination here, 1s | 
in | 
| 
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Partnerships 


Salaries Paid to Members of Partnership | 
Held to Be Distribution of Expected Profits 


Board of Tax Appeals Holds That Income Was Received 
By Partners at Close of Accounting Period. 


APPEAL OF THE EXECUTORS OF THE 
Estate oF S. U. TILToN, APPEAL OF 
Isaac P. KeEver, Boarp oF TAX AP- 
PEALS, Nos. 6378, 6379. 

Salaries paid by a partnership. to its 
two members were distributions of an- 
ticipated net distributive income and 
were income to the recipient at the close 
of the partnership accounting period, the 
Board of Tax Appeals held herein, con- 
struing sections 213 and 218(a) of the 
1918 Revenue Act. 

Clarence W. McGuire for the peti- 


tioner and A. H. Fast for the Commis- 


sioner. 

The 
follow: 

Findings of fact: U. Tilton and 
Isaac P. Keeler were members of the 
business copartnership of Tilton and 
Keeler of New York City, which was 
engaged in the business of converting 
cotton goods during the taxable year. 
and for many years prior thereto. By 


findings of fact and decision 


S. 


agreement between the partners, Keeler | 
received 55 per cent and Tilton 45 per | 


cent of the yearly net distributed profits, 
after each was paid a fixed sum desig- 
nated as a salary for services rendered. 


The partnership kept its books and made | 
its income-tax returns by the accrual | 
method on the basis of a fiscal year | 
Each partner kept | 


ending at June 30. 
his individual accounts and made his 


personal-income tax returns on the cash | 
receipts and disbursements method on a | 


calendar year basis. Agreements as to 


salaries were made before the end of | 


the fiscal years involved, but the instruc- 


tions to the bookkeeper that no entries | 


of any sort concerning the amounts 
designated as salaries should be made 
on the books of the partnership prior 
to June 30 of each such year. Begin- 
ning with the fiscal year, ended June 


30, 1918, and continuing therefrom to | 


include the taxable year, the so-called 


salaries were so agreed to and credited | 
to the partners in the following amounts: | 
30, | 
Isaac P. | 


year ended June 


$20,000; 


For the fiscal 
19187 S. U. Tilton, 
Keeler, $40,000. 

For the fiscal 
1919: S. U. Tilton, 


June 
Isaac P. 


year ended 
$20,000; 


“Eliza Whitlock Rose, her heirs and as- | Keeler, $40,000. 


June 30, 
Isaac P. 


For the fiscal year ended 
1920; S. U. Tilton, $15,000; 
Keeler, $30,000. 


Amounts Withdrawn 


For Personal Use 

The respective amounts so credited 
were included by each of the taxpayers 
in his personal income tax returns for 
which included the 


on the books of the partnership. 

By agreement between 
each partner, with the consent of the 
other, withdrew certain amounts from 


| the business for his own personal use 
during each of the fiscal years and was | 


lowance to one-half of the 1919 allow- 
ance, and included such’ sum within the 
partner’s income received in the calendar 
year 1919, and taxable at the rates for 
that year. The petitioners contended 
that the so-called salary allowances were 
nothing more than a distribution of part- 
nership profits and are taxable to them, 
along with other partnership profits to 
which they are entitled, whether dis- 
tributed or not, under section 218 of 
the act. They contend that such salary 
allowances are to be reported by them, 
along with their distributive shares of 
other partnership not income, in their 
returns for the calendar year in which 
the partnership’s fiscal year ends, and 
| and are to be taxed in the same manner 
as other partnership income is taxed to 
them. 
to Keeler and the $20,000 salary to Til- 
ton for the fiscal year ended June 30, 


1919, is to be reported in 1919 income, | 
} and is taxable, one-half at 1918 rates | 


and one-half at 1919 rates. 
| manner, 1920 fiscal year salaries are to 
be reported in 1920 inceme and are tax- 
able one-half at 1919 rates and one-half 
at 1920 rates. 


Not Entitled to Salary 
In Absence of Agreement 


It is well settled that partners are 
not entitled to a salary or compensation 
| for services rendered to the partnership 
in the absence of an agreement express 
or implied, the reason being that the 
pattnership relation imposes upon each 
member of the firm the obligation to 
devote his time and abilities to the af- 
fairs of the firm. The reward to which 
each partner is entitled is his right to 
share in the partnership earnings. Where 
there has been no agreement otherwise, 
the partners will share equally in the 
| benefits derived, regardiess of the ratio 
of their contributions and irrespective of 
the form of such contributions. How- 
ever, the partnership agreement will 
control. If the partners agree on a 
proportional distribution of partnership 
profits, the agreement will be given ef- 





$0, | 


| have heretofore held that partnership | 


themselves | 


charged with amounts so Withdrawn on | 


| the books of the partnership and also 


of the decedent shall be determined by | with interest “at the rate of 6 per cent 


including the value at the time of his | per 


annum on all such withdrawals 


| 


from the dates made until June 30. Such | 


withdrawals and interest paid thereon 


for the years material to this appeal | 


were: 

For the fiscal year ended June 50, 
1918: S. U. Tilton, $32,956.18; interest, 
$987.56; Isaac P. Keeler, $39,443.39; in- 
terest, $780.06. 


' 
‘ 


For the fiscal year ended June 30, | 


1919; S. U. Tilton, $49,457.34; interest, 
$830.71; Isaac P. Keeler, $66,266.95; in- 


| terest, $1,417.69. 
| For the fiscal year ended June 30, | 


1920: S. U. Tilton, $114,770; interest, 
$4,353.86; Isaac P. Keeler, $100,613; in- 
terest, $2,644.77. 

Nature of Amounts 


Received in Question 
Opinion by Lansdon: The principal 


whether the so-called salaries were 
fact salaries, constructively received by 


| the partners monthly and therefore in- 





harmony with | 


|} ete., 





come for the taxable year so received 


the Revenue Act of 1918, or were merely 
payments from the distributive net in- 
come, of the partnership. If such al- 
lowances were distributions of partner- 
ship profits, they must be taxed to the 
recipients as provided in sections 218, 
and 205 (c) of the Revenue Act of 1918. 

The respondent determined that the 


‘ allowances here involved were in fact 


salaries to the partners and that they 
were constructively received, in propor- 
tionate parts, monthly. He held that 
one-half of the salary allowances to the 


} partners for the fiscal year ended June 


30, 1919, was constructively received by 
them in the. calendar year 1918, and 
that one-half of the salary allowances 


for the fiscal year ended June 30, 1920, | 
was constructively received in the cal- | 


endar year 1919. In this manner he de- 
termined the 1919 salary of each part- 
ner by adding one-half of the 1920 al- 


pointment under a will is a general 


power and is equivalent to a fee. (Lane | 


y. Lane, 55 Atl. (Del.) 184; Bingham’s 
Appeal, 64 Pa. 345; Pennsylvania Co., 
v. Lederer, 292 Ped. 629; Bullen 
v. State of Wisconsin, 240 U. S. 625.) 
The law of New Jersey controls this 
case and, under New Jersey law, prop- 
erty subject to power of appointment 
by will is subject to donee’s debts and 
is accordingly a general power. (Crane 
v. 
Atl. 205.) 

The power created by the will of 
Friend Whitlock permitted Henry 
Whitlock to appoint “by any last wiil 
and testament” any person whomsoever 
he wished, and ¢@¢t was, therefore, a gen- 
eral power and was subject to the tax. 


The decree of the district court is af- , 


firmed, 


fect since the courts have recognized the 
impracticability of determining the rela- 
tive values of the respettive contribu- 
tions of the individual partners. We 


profits may be distributed in whatever 
proportions are determined by the part- 
nership agreement. Appeal of Harriet 
A. Taylor et al, 2 B. T. A. 1159. 

An agreement between partners to pay 
salaries from profits is nothing more 
than the determination of a basis for 


dividing such profits. A partner devoting 


his time and energies to the business 
of the firm is in fact working for him- 
self and cannot be considered as an em- 


ploye of the firm in the sense that he | 
is in the service of another. It follows, | 


therefore, that he can not be paid a 
salary by the firm out of earnings in 
the sense of compensation for services 
rendered to an employer. In effect any 
allowances drawn by a partner from 
partnership assets are payments which 
he makes to himself and no man can be 
his own employer or employe. A partner 
receiving a salary is merely transferring 
money fro: ohne to another of his own 
pockets. Lee Schwartz v. Commissioner, 
7 B.T. A, 223: 4 
Cennot Be Determined 


Until End of Year 


It follows that whether or not a sal- 
ary allowance to a partner, being merely 
a distribution of partnership assets, is 


| taxable income to the recipient, cannot 


| be determined until the close of the | 


partnership year for not until that time 


| can it be known whether such payments 
| were made from capital or profits. The 


it | under the provisions of section 213 of | 
and not by deed, the power was special | P 


| ship has any net income. 


ot 


salary is chargeable to the partner as 
income for his taxable year in which the 
partnership accounting period ends. To 
hold that a salary paid by a partner- 
ship to one of its members is income 
when received, regardless of whether 
such payment is made from capital or 
| profits may result in the taxation of 
| capital. This Board has recognized this 
principle in the Appeal of J. H. Goadby 
Mills, 3 B. T. A. 1245 in which we said: 
* * In recognizing a partnership 
for accounting purposes, Congress real- 
ized that until the close of the partner- 
ship’s accounting period it cannot be 
| determined whether or not the partner- 
The earnings 
| of the earlier months may be entirely 
| eliminated by losses sustained in the 
' closing months of the partnership’s ac- 
| counting period, even to the extent of 
| showing a net loss for the entire ac- 
| counting period. Under such cireum- 
stances, it could not be said that distri- 
butions during the first months of the 
| partnership’s accounting period consti- 
tute income to the partners when the 
| operations of the entire accounting pe- 
| riod show that the partnership sustained 
a loss. 
In the instant proceeding the record 
| discloses that Keeler received $40,000 
and Tilton $20,000 on June 30 of the 
| taxable year, and that the former also 
| received 55 per cent and the latter 45 
per cent of the distributive partnershiff 
income remaining after the payment of 
| the amount’ specified in the annual sup- 
plementary agreement providing for 


That is to say, the $40,000 salary | 


In the same ! 


| 





| 
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SYLLABI are printed so that they can be cut out. and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


EDUCTIONS: Rentals: Sec. 245, 1921 Act.—Deduction of amount repre- 
senting fair rental value of space in building owned and occupied by peti- 
tioner in connection with its investment department held not allowable under 
Sec. 245(a)(5) of 1921 Act, even though rental value of entire space occupied 
by petitioner was returned by it as income.—Metropolitan Life Ins. Co. v. 
Com’r (Board of Tax Appeals).—Yearly Index Page 2454, Col. 4 (Volume II). 


STATES: Power of Appointment: Sec. 402(e), 1918 Act.—When donee of 
power may appoint without restriction as to beneficiaries power is general 
within meaning of Sec. 402(e), 1918 Act, although it is exercisable by will only. 
—Elise Whitlock Rose, Ex., et al. v. Blakely D. McCaughn, Col. (Circuit Court, 
3rd Circuit).—T. D. 4095.—Yearly Index Page 2454, Col. 1 (Volume II). 


OSSES: Uncertain: Sec. 234(a) (4), 


1918 Act.—Doubtful losses may not be 


deducted, held where petitioner lost title to certain timber tract purchased 


in 1917 upon which no entry had been made. 


Suit could not be maintained 


against vendor for breach of warranty because petitioner had not been evicted. 
No refusal of refund of purchase price had been made, and, upon request in 
February, 1921, vendor repaid purchase price—Bair Brothers, Inc., v. Com’r 
(Board of Tax Appeals).—Yearly Index Page 2454, Col. 6 (Volume II). 


~ALARIES: Partnership: Secs. 213, 218(a), 1918 Act.—Salaries paid by part- 

nership to its two members held distributions of anticipated net distribu- 
tive income and income te recipient at close of partnership accounting period 
under Secs. 213, 218(a), 1918 Act.—Ap., Executors of Estate of S. U. Tilton 
et al. (Board of Tax Appeals).—Yearly Index Page 2454, Col. 2 (Volume II). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
uisposition of other cases.—-Extract from regulations of Commissioner of 


internal Revenue. 


Deduction From Income Denied for Renj 


Of Building Used By Insurance Company 


Certain Other Deductions Found to Be Conditioned on In- 
clusion of Rental Value in Gross Income 


METROPOLITAN LIFE INSURANCE Co. V. 
COMMISSIONER OF INTERNAL REVENUE, 
BoarD oF TAX APPEALS, No. 7257. 


Deduction for tax purposes of an 
amount representing the fair rental 
value of space in a building owned and 
occupied by the petitioner in connection 
with its investment department was held 
by the Board of Tax Appeals herein as 
not allowable under section 245(a)(5) of 
the 1921 Revenue Act, even though the 


rental value of the entire space occu- | 


pied by the petitioner was returned by 
it as income.. 

Leroy A. Lincoln for ‘the petitioner 
and Thomas P. Dudley, Jr., for the 
Commissioner. 

The findings of fact and decision fol- 
low: 

Findihgs of Fact: Petitioner is a 
New York mutual lifg insurance com- 
pany. In its return for the taxable year 
1921 it included in gross income the ren- 
tal value of space oceupied by it in 
buildings owned by it amounting to $2,- 
085,217.59, said sum being a part of the 
larger sum of $3,816,092.29 appearing 
on its income tax return as rents re- 
ceived. Petitioner in its return deducted 
from gross income taxes and othcr ex- 


| penses with respect to real estate owned 


by it and also a reasonable allowance 
for depreciation on buildings, in accord- 
ance with paragraphs(a)(6) and (a) (7) 
of section 245 of the Revenue Act of 
1921. 


| Petitioners Deducied 


Investment Expenses 


Petitioner in its income tax returns 
for the taxable year deducted $690,841.29 
as being “investment expenses.” The 
Commissioner conceded the deductibility 
of $608,196.33 as representing investment 
expenses, which amount included ex- 
penses for clerk hire, taxes, etc., and a 
portion of the salary of certain officers 
and employes of the taxpayer allocated 
to investment expenses in proportion to 
the time and efforts of each such officer 


‘and employe devoted to matters of in- 


distribution to members of the firm on | 


| account of services rendered. That the 
agreed amounts paid or credited to 
Keeler and Tilton were designated as 
salaries is not material to the question 
| to be decided. Regardless of what they 
were called such amounts were received 


Fidelity Union Trust Co. et al., 133 | by the petitioners at June 30, 1919, and 


| must: be accounted for by them as in- 


come for the year ended December 31, 
1919, 


| One-Half Taxable 
Under 1918 Rates 


If the payments received by the peti- 
tioners on June 30, 1919, had keen per- 
sonal salaries in law and in fact, the 


\ 


| 


| 
| 


vestment. 


Included in the total sum deducted by | 
petitioner in its income tax return as ; 


investment expense was the item of $82,- 
644.96, which sum represented in part 


the rental value of all space occupied 
by the officers and employes of petitioner 
whose time and efforts were devoted to 
matters of investment, such allocation 
being in the same proportion as the al- 
location of the salaries of the officets 





resulting income in its entirety would 
have been taxable at the income-tax 
rates effective in that year, since each 
of the petitioners kept his accounts and 
made his income-tax returns on the cash 
receipts and disbursements basis. As 
the amounts received by the petitioners 
were not payments on account of sal- 
aries within the meaning of the taxing 
statute, but were shares of the distribu- 
tive prefits of the partnership earned 
during the fiscal year ended June 30, 
19t9, then, under the provisions of sec- 
tion 218(a) of the Revenue Act of 1918, 
one-half of the resulting income is tax- 
able under 1918 rates, and the remainder 


under ‘rates effective déring the. period | 


from January 1 to June 30, 1919. 

Since we have determined that so- 
ealled partnership salaries are no more 
than a distribution of anticipated profits 
if paid prior to the end of the partner- 
ship accounting period and may in fact 
turn out to be withdrawals of capital, 
we find no significance in the withdraw- 
als made by the partners during the 
taxable yeag. Such withdrawals, 
whether of anticipated profits or of 
capital in no way affected the shares 
of distributive partnership profits due 
each of the partners at the close of the 
accounting period of the partnership and 
have no relation to the issues of the 
proceeding. ® 

Reviewed by the Board. 

Judgment will be entered on 10 days’ 
notice, under Rule 50. 

Murdock concurs in the result. 

October 21, 1927, ° 


. 











and employes, and the balance of the sum 
of $82,644.96 represented the rental value 
of space used as a coupon room and vault 
and as a bond and mortgage vault and 
the rental value of space occupied by 
the employe of the loan division of pe- 
titioner’s office, all having to do entirely 
with investments of the petitioner. 

The Commissioner disallowed as a de- 
duction from gross income the sum of 


$82,644.96 so sought to be deducted. 
Opinion by Arundell: The petitioner 

having returned as a part of its gross 

income $2,085,217.59, representing the 


rental value of space occupied by it in | 


buildings owned by it, now seeks to de- 
duct as a part of its investment expenses 
the rental value of all space occupied in 
connection with its investment depart- 
ment. 


Special Rules Apply 


; To Insurance Companies 


The Revenue Act of 1921 provides a 
method of taxing life insurance com- 
panies differently from that applicable 
to ordinary commercial enterprises. Sec- 
tion 244(a) states that the term “gross 
income” in the case of a life insurance 
company means “the gross amount of 
income received during the taxable year 
from iierest, dividends, and _ rents.” 
Section 245 of the same act provides for 
certain deductions in determining net in- 
come, among’ which is a deduction con- 
tained in subdivision 5, which reads as 
follows: 

“Investment expenses paid during the 
taxable year; provided, that if any gen- 
eral expenses are in part assigned to 
or included in the investment expenses, 
the total deduction under this paragraph 
shall not exceed one-quarter of one per 
centum of the book value of the mean 
of the invested assets held at the be- 
ginning and end of the taxable year.” 
*¢ The sole reason assigned by the Com- 
missioner for disallowing the claimed 
deduction i$ that the sum of $82,644.96 
was not “paid” within the meaning of 
the above provision. While conceding 
that no money actually changed hands 
on account of the occupation of the 
premises by petitioner’s officers and de- 
partments having to do with invest- 
ment matters, petitioner nevertheless 


urges that*inasmuch as the total rental | 


an allocation to investment expenses of | value of said premises, including the 


rental value of the portion of the prem- 
ises occupied by its investment business, 
was included in gross income and be- 
came subject to tax, the portion thereof 


Arp PrESENTED HEREIN, BEING 
1TreD STATES DAILY. 


Rentals 


Deduction From Income Is Disallowed 
For Doubtful Loss on Real Estate Deal 


| Vendor Found to Have Returned to Petitioner Price Paid 
For Land to Which Title Was Lost. 








attributable to investment expenses was | 


“paid” in the same sense that the total 
amount was “received” so as to be in- 
cluded in gross income under the terms 
of Section 244fa). : 

The statute does not require that pe- 
titioner shall return as a part of its 
gross income the rental value’of the 
space occupied by it, but merely condi- 
tions certain deductions upon the inclu- 
sion in income of the rental value of 
the property so occupied. Thus, the de- 
duction found in Paragraph (6) of Sec- 
tion 245(a) covering “taxes and other 
expenses paid during the taxable year 
exclusively upon and with respect to 
thé real estate owned by the com- 
pany * * *” and the’deduction found 
in Paragraph (7) which permits a “rea- 
sonable allowance for obsolescence,” 
are not. permitted unless the rental value 
of the space occupied is returned as in- 
come. Section 245(b), which governs 
this phase of the matter, provides as 
follows: 


Deductions Conditioned 
On Return of Rentals 


“(b) No deduction shall be made un- 
der paragraphs (6) and (7) of subdivi- 
sion (a) on account of any real estate 
owned and occupied in whole or in part 
by a life insurance company unless 
there is included in the return of gross 
income the rental value of the space 
so occupied. Such rental value shall be 
not less than a sum which in addition 
to any rents received from other ten- 
ants shall provide a met income (after 
deducting taxes, dépreciation, and all 
other expenses) at the rate of 4 per 
centum per annum of the book value 


Bair BrotHers, INC. v. COMMISSIONER 
OF INTERNAL REVENUE, BOARD OF TAX 
APPEALS, No. 9177. 

Reiterating the principle that doubt- 
ful losses may not be deduted from gross 
inome for tax purposes, the Board of 
Tax Appeals held the petitioner herein 
did not sustain an actual loss in 1920 
where, in October, 1920, through a court 
decision, the petitioner lost title to a 
certain timber tract purchased in 1917, 
upon which entry had not been made. 

Suit could not be maintained against 
the vendor for breach of warranty be- 
cause the petitioner had not been evicted. 
No refusal of refund: of purchase price 
had been made, and, upon request: in 
February, 1921, the vendor repaid the 
purchase price. 

Theo. B. Benson for the petitioner 
and Bruce A. Low for the Commissioner. 


The findings of fact an ddecision fol- 
low: 


Findings of Fact: The petitioner is a 
corporation organized in West Virginia 
in 1919 and succeeded to all of the assets 


and liabilities of Bair Brothers, a part- 
nership. 

Under date of July 24, 1917, by war- 
ranty deed, one Sarah A. Fuller at- 
tempted to convey to the partnership of 
Bair Brothers a fee simple interest in a 


timber tract of 600 acres. The deed re- 
cited a consideration of $10,000 the full 
amount of which was paid on or before 
July 24, 1919. The petitioner also paid 
taxes, interest and legal expenses, the 
amount of which is not disclosed. The 
deed contained the foHowing covenants 
and warranties: 

“The said party of the first part 
hereby covenants to and with the said 
parties of the second part that she has 
the vight to convey the timber and the 
rights, privileges and casements hereby 
conveyed; that the said parties of the 
second part shall have quiet enjoyment 
of the same, free from all encumbrances; 
that the said party of the first part will 
execute such further assurances of said 
timber and the rights, privileges, and 
easements hereby conveyed as may be 
requisite and that she will warrant gen- 
erally the property hereby cénveyed, 
subject, nevertheless, to a-vendor’s lien 
to secure the unpaid purchase money 
evidenced by the notes aforesaid which 
lien is hereby expressly retained.” 


Contest Conducted 


Over Title to Land 

Sarah A. Fuller had acquired the land 
through one Jamos McCreary, whose 
title thereto was contested in a suit by 
one Sprigg. 

On October 12, 1920, the Supreme 
Court of Appeals of West’ Virginia in 
the case of Sprigg, et al., v. McCreary, 
et al., decided that McCreary had no 
title to the property in question and as 
a result of this decision the conveyance 
from Sarah A. Fuller to the petitioner 
was determined to be of no effect. 

Upon learning of the court decision 
of October 12, 1920, the officers of the 
petitioner consulted their attorneys 
relative to bringing suit against her. 
Petitioner’s officers were advised in both 
instances that a suit could not be main- 
tained at that time against Mrs, Fuller 
to recover the purchase money. 

Robert T. Bair, one of the petitioner’s 
officers, in December, 1920, went to 
Uniontown, Pa., and procured from the 
clerk of’the court a list of the property 
holdings of Mrs. Fuller, which list 
showed her holdings to consist of a dower 
interest in an estate. While in Union- 
town at this time, Mr. Bair endeavored 
to see Mrs. Fuller with respect to re- 
payment of the purchase price, but by 
reason of the fact that she was ill he 
was unable to do so. He was referred 
to Mrs. Fuller’s attorney with whom the 
matter was discussed, but apparently an 
agreement was not reached at that time 








at the end of the taxable year of the 
real estate so owned or occupied.” 

The deduction allowed by paragraphs 
(6) and (7) of Section 245(a) are con- 
ditioned upon the inclusion in gfross in- 
come of the rental valv> of thr gnere 
occupied. There are nine paragraphs 
under section 245(a). Of these nine 
only two, namely paragraphs 6 and 7, 
relate to deductions for real estate. 
Hence, they alone needed mention in sec- 
tion 245(b). The implication is that had 
there been an intent to allow such de- 
ductions as is here claimed it would 
have been mentioned in connection with 
those specifically provided for and that 
there was no purpose to allow any other. 
Expressio unius est exclusio alterius. 

Section 200 of the Revenue Act of 
1921 states that the term “paid” for the 
purpose of deductions and credits under 
the title of the act we are here consid- 
ering means “paid or incurred” and “paid 
or accrued” in accordance with the 
method of a¢counting upon the basis of 
which the net income is computed. That 
the amount sought to be deducted was 
not in fact paid is not disputed, nor was 
there any liability to pay which would | 
permit of the accrual of the item as an ac- | 
crued expense. Deductions from income 
are purely statutory and cannot be al- 
lowed unless they meet the test of the 
statute. That the item sought to be de- 
ducted is not one allowed by the statute 
we think is self-evident. The inclusion 
in income of the rental value of the space 
occupied by petitioner being purely op- 
tional we must assume petitioner exer- 
cised its option in the way it, did be- 
cause of corrosponding advantages which 
flowed from that course. Certain it is 
that such inclusion did not serve to per- 
mit the additional deduction now sought. 

Judgment will be entered for the re- 
spondent. 

Considered by Lansdon, Sternhagen and 
Green. 

October 22, 1927, 





as: to the repayment of the purchase 
price. 

The petitioner, in response to its let- 
ter of January 6, 1921, to Mrs. Fuller, 
was advised by a letter dated February 
3, 1921, from Mrs. Fuller’s attorneys, 
that she did not intend to stand on 
technicalities and that she was ready 
and willing to pay back the considera- 
tion money of $10,000 and the petitioner 
was requested to forward a quit claim 
deed so that the repayment of the money 
could@¢be promptly made. On February 


| 18, 1921, one of the petitioner’s officers, 


on the occasion of his first- conference 
with Mrs. Fuller, collected and received 
from her the sum of $10,749.49 as a re- 
turn of the purchose money for the prop- 
erty in question. 


Petitioner Made 


No Entry on Property \ 

At no time from the date of the pur« 
chase of the property to the date of the 
decision of the court in 1920, did the pe- 
titioner make any entry thereon or did 
it cut and remove any of the timber. 

The petitioner claimed as a deductible 
loss in its return for 1920 the amount 
of $11,959.31 alleged to represent a loss 
sustained on account of the defective 
title to the property which it purchased 
from Mrs. Fuller. 

Upon audit of the return, the Com- 
missioner determined that of the sum of 
$11,959.51 claimed as a deduction for the 
alleged loss, $959.31 represented appre- 
ciation and that the cost of the “timber 
tract was $11,000. The Commissioner 
further determined that the petitioner 
was entitled to a deduction of $250.06, 
being the difference between the cost 
of the timber tract and the amount of 
$10,749.94 recovered from Mrs. Fuller, 
and accordingly allowed the deduction of 
that amount. 

Opinion by Love: The petitioner 
claims the right to deduct the sum of 
$11,709.25 upon the ground that it lost 
the title to the timber in question in 
1920, and that it was immediately de- 
termined that no recovery could be had 
against the vendor, Sarah A. Fuller. 
However, as stated in the findings of 
fact, the record herein does not disclose 
the amount, over and above the consid- 
eration named in the deed, expended by 
the petitioner for taxes, interest and 
legal expenses, and the Commissioner 
having determined that the cost of th 
timber tract was $11,000, the loss, ! 
any, must necessarily be restricted to 
that amount. 

: In support of this contention the peti- 
tionér takes the position that under the 
law of West Virginia an action for 
breach of warranty would lie against the 
vendor because it had not been exicted 
from the property in question. The 
petitioner then urges that, having no 
right of action against the vendor, it 
necessarily suffered a loss in 1920, no 
recovery having been had in that year. 

Assuming that the law of ‘West Vir- 
ginia has been correctly stated, we are 
unable to agree that the petitioner suf- 
fered a deductible loss in the year 1920. 
No Deduction Allowed 
For Paper Losses 

Section 234 (a) (4) of the Revenue 
Act of 1918 authorizes, as deductions in 
computing net income, “Losses sustained 
during the taxable year and not com- 
pensated for by insurance or otherwise.” 
We have on other occasions been called 
upon to interpret this section and in 
Jackson County State Baak, 2 B. T. A. 
1100, we stated that: 

“The statute provides for a deduction 
on account of dosses sustained during 
the taxable year. The expression ‘loss 
sustained’ means actual losses and not 
paver losses.” 

In Carl Muller, 4 B. T. A. 169, we said: 

“The statute does not permit the de- 
duction of doubtful debts partly written 
off, Steele Cotton Mill Co., 1 B. T. A. 
299, nor of possible or probable losses. 
The loss must be actually sustained in 
the taxable year to be deductible. * * * 
On the other hand, claiming a loss ge 
must prove as a fact that it was “+ 
ally sustainefl within the year. The sus- 


4 


| tained loss and not his ascertainment is 
the statutory factor # * * 


It is clear to us, in view of the above- 
quoted statements of the Board, that the 
petitioner did not sustain an actual loss 


| in 1920, 


It appears that the petitioner, upon 
learning that it could not proceed against 
Mrs. Fuller for breach of warranty as- 
sumed that she would not or could not 
repay the purchase price. 


Assumption Found 


To Be Unjustified 

But the record shows that the peti- 
tioner was not justified in such an as- 
sumption. No investigation of Mrs. 
Fuller’s financial standing was made 
other than that of her property hold- 
ings. Neither Mrs. Fuller nor her at- 
torneys refused to repay the purchase 
money, and, as a matter of fact, the 
evidence discloses that Mrs. Fuller was 
anxious to settle the matter. She was 
ill in December, 1920, and the petition- 
er’s officer who visited Uniontown at that 
time was unable to see her, but in Feb- 
ruary, 1971, at the time of his first talk 
with her she gave Robert Bair, the 
above-mentioned officer, a check for $10,- 
749.94 and the matter was closed. 

In view of the fact that the petitioner 
was unjustified in assuming that Mrs. 
Fuller would not or could not repay the 
purchase money, and of the further fact 
that the petitioner during 1920 negoti- 
ated relative to the repayment of the 
money, which negotiations resulted in the 
repayment thereof early in 1921, we 
think that it is conclusively established 
ti.at the loss was not real and conse- 
quently an‘actual loss was not sustained 
in 1920. 

We, therefore, approve the respond- 
ent’s action in regard thereto. 

Judgment will he entered for the t: 
spondent. Considered by Trussell, Li¥t- 
tleton, and Smith. 

October 22, 1927. 
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| Commerce 


Fraud Order Issued - 


Against Promoter of 
Oil Concern in Texas 


Misrepresentation of Value 
of Company’s Property 
and Securities Is 


Charged. 


The Postmaster General, Harry S&S. 
New, has signed a fraud order denying 
the use of the mails to the Buffalo-Texas 
Oil Company of Texas, Witchita Falls, 
Texas, and others, for an alleged misuse 
of the mails in promoting certain oil 
properties, chiefly through securities, the 
Solicitor of the Post Office Department, 
Horace J. Donnelly, has just announced. 

The summary by the Solicitor of the 
evidence against the firm follows in full 
text: 
| ‘Zhe evidence shows that Tackett first 
becume interested in the affairs of the 
Buffalo-Texas Oil Company pursuant to 
the suggestions of his friend, William R. 
Watkins, who, as has been stated, was 
appointed receiver for the properties of 
the concern by a Texas court. Prior to 
that time Tackett had for several years 
been engaged in the operation of a num- 
ber of oil promotions, all of which re- 
sulted unhappily for investors. 

Certificate Worthless. 

When, acting upon Mr. Watkins’ sug- 
gestion, Tackett undertook to obtain 
money from Buffalo-Texas stockholders, 
he procured a single certificate of stock 
of the par value of $500. Even this cer- 
tificate was in fact, as he well knew, ut- 
terly worthless, and it was obviously ob- 
tained by him solely for the purpose of 
lending color to his scheme. The evi- 
dence shows that he has never been a 
stockholder of record in the concern. 

On August 21, 1926, Tackett held what 
purported to be a stockholders’ meeting 
of the Buffalo-Texas Company at 
Wichita Falls, Texas. At this meeting 
the owner of a negligible amount of 
stock was created Temporary Chairman 
and an employe of Tackett was desig- 
nated “Secretary Pro Tem.” 

When subsequently interviewed by the 
post office inspector who investigated 
this case the “Temporary Chairman” 
proved to be a man of little education, 
who was unable to give an intelligible 
account of what transpired at _ this 
“meeting.” Aside from the “Temporary 
Chairman” only two other persons other 
than employes of Tackett were present. 
Only 14 per cent of the stock outstand- 
ing was represented, notwithstanding 
which it will be seen from the matter 
hereinbefore quoted that Tackett after- 
ward represented himself to be acting 
with full and proper authorization from 
the entire body of stockholders. 

Company Is Insolvent. 

In the face of Tackett’s representations 
as to the alleged great value of the 
properties of the Buffalo-Texas Oil Com- 
pany the evidence before me shows that 
but i6 barrels of oil a day are being 
obtained therefrom, and their actual 
valuation is not in excess of $20,000, 
against which debts in the amount of 
$28,000 in addition to unpaid income tax 
assessments of $32,715, are outstanding. 
Moreover, as has already been stated, 
he has never secured possession of such 
assets as do exist. Tackett admits that 
none of the funds collected have been 
used for the liquidation of debts, nor 
for cleaning out wells. 

Although it will be noted that in some 
of the literature hereinbefore quoted, the 
Dun and Broadstreet commercial agen- 
cies are given as references by Tackett, 
the managers of those concerns deny 
having authorized the use of the names 
of their agencies and state that Tackett 
has been formally called upon to dis- 
continue such use thereof. 

No Returns to Investors. 

The evidence shows that the public has 
already been defrauded of large sums 
through the operation of this scheme. 
To. date no returns whatever have been 
made to remitters. 

The evidence before me shows that 
Tackett is soliciting remittances in con- 
“+e with this. scheme under the 
names of Buffalo-Texas Oil Company of 
Texas; Ben T. Tackett, Oil Operator; 
Ben T. Tackett, Subscribers Trustee; Ben 
T. Tackett, Attorney in Fact; 
Tackett, Attorney in Fact; B. T. Tackett, 
Buffalo-Texas Attorney in Fact; Ben T, 
Tackett, Stockholders Attorney in Fact; 
Ben T. Tackett, and B. T. Tackett, at 
Wichita Falls, Tex. 

I therefore recommend that a fraud 
order be issued against said names at 
Wichita Falls, Tex. 


New Radio Station ; 
Opened in Brazil 


Operates on 600 Meters and Is 
Used for Interstate Com- 
munication. 


Opening of a new Brazilian radio sta- 
tion for communication with various 
states of the republic is reported to the 
Department of Commerce by the Ameri- 
can Consul at Pernambuco, Nathaniel P. 
Davis. His report foliows in full text: 

A new radio station has been opened 
at Praia de Iracema, Ceara, Brazil. The 
station has two antennae supported by 
two steel towers, each 50 meters high. 
The one consists of two parallel wires 45 
meters long and is designed for trans- 
mission on a 600-meter wave. The other 
is of the tubular type, four wires, 80 
meters long, designed for reception, as 
well as transmission on longer waves. 

The station is said to have communi- 
cated with Santos to the south and 
Salinas Para to the north, while high 
power long wave stations in the United, 
States, Europe and Argentina are heard, 
if is reported. The normal’ operating 
wajve of the station is 600 meters, and 
wp call letters are S. P. C., the report 


says. The station will be continuous 


B. T. ! States 
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Distribution 


Distribution Census Aids in Elimination 
Of Waste and Expense in Sale of Products 


Solution of Trade Problems Made Possible by Fact Find- 
ing, Says Representative of Commerce Department. 


[Continued from Page 1.] 


chairman of the Joint Commssison, in the 
address, stated: 

“The first step in improvement of the 
distributive system is to know more 
about it. There has been very little con- 
sideration of distribution as a problem 
of distribution to méet effective demand. 

“There has rather been a considera- 
tion of how goods already produced could 
be sold to everybody everywhere, and to- 
day you can scarcely find anywhere a 
logical and sequential story of the dis- 
tribution of any important commodity 
from the producer to the consumer.” 

During the last six years the Depart- 
ment of Commerce has been engaged in 
continuous and exhaustive study of the 
entire distribution system. It has been 
engaged in a constructive program for 
the elimination of waste and uneconomic 
practices. 


Classification Made 
Of Business Waste 


Wastes are of a wide variety. They 
may be attributed to many causes. A 
few may be cited, such as “Jack of stand- 
ards of quality,” “lack of standards of 
grade,” “unnecessary number of sizezs 
and varieties,” “bad credits,” “lack of 
uniformity in business practices in terms 
and documents,” resulting in misynder- 
standings, frauds and disputes, ‘“deterio- 
ration of commodities” with further dis- 
putes and misunderstandings, “disorderly 
marketing” resulting in excess or short- 
age of ‘commodities, “unintelligent com- 
petition” by people who have little or 
no understanding of the fundamentals 
of business, and “lack of knowledge of 
markets,” resulting in losses, misdirected 
sales efforts, or uneconomic radius of 
distribution, and thereby increasing dis- 
tribution costs. 


Many outside agencies are cooperating 


with the Department in work which is 
initiated by yourselves and thousands of 
other business men throughout the 
United States—using the Department of 
Commerce as a business laboratory. 

The Department’s Division of Simpli- 
fied Practice is aiding the American busi- 
ness man to save millions of | dollars 
through simplification and standardiza- 
tion. Working with the manufacturers, 
it has aided them in eliminating many 
unnecessary varities of items, 

For example: The manufacturers of 
electric light bases found themselves 
making 179 varieties of bases which to- 
day, through the aid of the Division of 
Simplified Practice, are reduced to six 
standard bases. In the same industry in 
1918 there were 37 different varieties of 
attachment plugs, no one interchange- 
able with any other. Today there is one, 
furnished with ‘hundreds of:thousands 
of appliances. made by 200 manufac- 
turers. 


All Classes Benefit 


From Distribution Facts 

Now you probably are thinking that 
this work benefits the manufacturer 
alone; but let’s stop just a moment. This 
past June, while on the distribution cen- 
sus in Providence, a prominent retailer 
spoke in complimentary terms of the 
simplification work. 

He stated that the electric light sim- 


| plification program cut down his ex- 


pensés for lamps; he needed less space, 
for he carried six items instead of 39. 
He decreased his investment in stock on 
hand two-thirds and increased his sales 
100 per cent, 

He pointed to shelves crowded with 
boxes of a certain food commodity, and 
asked if something couldn’t be done in 
that direction. Too many varieties had 
to be carried with a consequent loss of 
sales, loss of space, spoilage, etc. He 
was invited to write the Simplification 
Division. 

Another division, the Domestic Com- 
merce Division, is engaged in developing 
information which will aid in elimination 
of waste. It has made available the 
best methods in certain functions of re- 
tailing, to enable the retailer to improve 
his business. It has‘published an Atlas 
of Wholesale Grocery Territories. 

This Atlas has divided the United 
into 379 ‘distribution centers. 
These centers were grouped into 183 
major trading areas. It not only shows 
6,356 wholesale grocers in 2,303 cities, 
but also the population and the number 
of grocers and general stores. 

With each town is given the same data 
for the trading area around it. This ma- 
terial, being of a basic nature, can be ap- 
plied to lines of endeavor other than the 
grocery field. 


Distribution Costs 
In Hardware Trade 


There is just off the press an analysis 
of wholesale distribution costs as related 
to the hardware trade. The application 
of the methods outlined in the study 
brought about a reduction in the inven- 
tory from 12,000 items to 6,500 items 
and instead of dealing with 700 manufac- 
turers this firm is now dealing with 450 
manufacturers. 

It was found that approximately 60 
per cent of the present sales are prod- 
ucts of 60 manufacturers and 90 per cent 
the products of 117: manufactyrers. It 
showed that of over 1,400 retail ac- 
counts, half of them were: unprofitable. 
By cutting 700 accounts from the books, 
the sales territory was reduced about 33 
per cent, the number of items carried 
was reduced 30 per ceht,’and the volume 
of sales 33 per cent. 

In three years the reduced line showed 
a 35 per cent increase in the dollar vol- 
ume of net profits, while the relation of 
net profits to sales had increased 68 per 
cent. Operating costs were reduced 4 
per cent of gross sales below the average 
for similar firms in this particular field. 

A commercial survey program by re- 
gions is well! under way. The entire 
United States has been divided into nine 
parts, each in itself being as nearly as 


| about the distribution system. 








overlapping of some of the major ele- 
ments cannot be avoided, yet each has 
certain basic resources, industries, popu- 
lation characteristics and other factors 
which set it apart from the others. 

For example: We might roughly com- 
pare one section with Old England, an- 
other with Argentina and Brazil, another 
with ‘the Mediterranean countries, an- 
other with the Scandinavian and other 
North European countries, and so on for 
the entire nine sections. It must not be 
overlooked that each section is interre- 
lated and in some measure dependent on 
the others. 

The purpose of the survey is to bring 
out these facts—facts which must be 
taken into consideration in any busi- 
ness effort to make the result one of 
gain with minimum waste. A community 
engaged in manufacturing will differ in 
buying habits, earnings, methods of liv- 
ing and recreation from an agricultural 
or mining community. The people in 
the mountains will\live, eat, spend and 
have different desires from the people 
on the low lands near the sea or rivers. 


Business Effected 
By Climate and Race 


Climate will again influence trade and 
commerce. Racial differences will again 
mean different buying habits and re- 
quirements. 

At the conclusion of these surveys it 
is hoped to have a composite picture of 
the entire commercial structure of the 
United States, all of which contributes 
to the elimination of waste in the con- 
duct of business. 

These Division activities will all aid in 
increasing knowledge of and information 
Yet a 
great lack will continue to exist until 
more is known about its physical struc- 
ture. We know how many producers 
there are, for every five years an agri- 
cultural census is taken. 

Mining operations are followed very 
closely. Up until 1900 a manufacturers 
census was taken every 10 years, then 
every five years until 1920. It was found 
to be so useful that it is now being taken 
every two years. 

Not only do -we know how many manu- 
facturers there are and what they do and 
how much, but individual city operations 
are more and more being made avail- 
able. With the manufacturer, informa- 
tion stops and we know little or nothing 
further except that in the United States 
as of 1:30 o’clock, October 27, there are 
119,115,017 ultimate consumers. 

A few years back it was suggested 
that a distribution census might fill the 
gap. The idéa took form in a National 
Distribution Conference meeting in 
Washington in 1925. The idea became 
a reality this spring when an experimen- 
tal census was undertaken in 11 cities, 
each as nearly as possible a sample city 
of a representative population or activity 
group. 

The United States Chamber of Com- 
merce has actively cooperated in this 
project, from the very outset, with the 
Department of Commerce. The Cham- 
ber assisted the Census Bureau in the 
selection of typical cities and arranged 
for cooperating agencies in each of 
them. : 

The 11 cities in which the censuses were 
conducted were: Baitimore, Md.; Fargo, 
N. D.; Syraeuse, N. Y.; Denver, Colo.; 
Springfield, Ill; Atlanta, Ga.; Kansas 
City, Mo.; Providence, R. I.; Seattle, 
Wash.; Chicago, and San Francisco. Re- 
ports have been published for all of these 
cities except Chicago and San Francisco. 
These last two are nearly completed. 


Company in Chicago 


Denied Use of Mails 


| Post Office Department Issues | 


Fraud Order Alleging False 
Misrepresentation. 


The Western Mail Order Company, 
Chicago, Ill., has been denied the use 
of the mails for alleged’ misrepresenta- 
tion in the sale of merchandise through 
the mails, the Postoffice Department has 
just announced in a fraud order signed 
by the Postmaster General, Harry S. 
New. 

The findings by the Solicitor of the 
Department, Horace J. Donnelly, follows 
in full text: 

An examination of the watch adver- 
tised shows that it does not have “21 
real jewels;” that it can not in any sense 
be considered a “railroad watch,” as 
that term is understood and used in the 
trade; that it is not and is not intended 
to be guaranteed to keep exact time for 
25 years; and that it is not otherwise 
as represented. s 

The so-called phonograph is not a 
“marvelous” instrument and it does not 
have a “beautifully finished case” but 
on the contrary is a very cheap and 
roughly finished device in a very ordi- 
nary stamped metal case, and not the 
instrument represented. The knife and 
chain are also very ordinary pieces of 
merchandise. 

The post office inspector who investi- 
gated -this case found this concern 
located in a cheap apartment house and 
a mail box just. inside of the door bore 
the name Western Mail Order Company. 
No one was in the apartment nor even 
in the nearby premises. 

Kucher at the time of his visit to the 
inspector’s office informed him that dur- 
ing the summer they (he and Wurqun) 
obtained jobs wherever they could and 
that during the winter they operated the 
above described mail order business. 
This business increased so in volume as 
a result of the advertising done that 
this concern shipped several hundred or- 
ders weekly. 

On or about September 23, 1927, when 
the citation.and memorandum of charges 


operation between 6 a, m, and midnight, | possible an economic unit. While an! was delivered to the concern it was re- 
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Communications 


United States’ Trade 
Between Argentina 
Continues Upward 


Both Export and Import Vol- 


ume Increasing; August 
Import Rose 100 
Per Cent. 


The United States continues to in- 
crease its export and import trade with 
Argentina, according to cabled advices 
to the Department of Commerce from 
the Commercial Attache at Buenos Aires, 
Alexander V. Dye. The full text of the 
cabled report follows: 

A pronounced upward trend is shown 
in United States trade with Argentina 
in both exports and imports, with an 
even more noticeable rise in the United 
States share of total Argentinian trade. 

For the eight months ending August 
31, 1927, Argentina’s total imports from 
the world amounted to 531,000,000 gold 
pesos, or 4.9 per cent less than in 1926, 
On the other hand, United States ex- 
ports to Argentina increased 14.5 per 
cent during the same period. The pre- 
cise percentages of total Argentine im- 
ports supplied by the United States can 
not be determined exactly but are esti- 
mated to indicate an increase in that 
share of from less than 24 per cent in 
the first eight months of 1926 to over 28 
per cent in 1927. (The gold peso is 
currently quoted at $0.9715.) 

Untied States imports from Argentina 
in the first eight months of 1927 
amounted to 2 per cent more than in the 
previous year, which in turn were 10 
per cent greater than in 1925, and are 
increasing on an ever ascending curve. 
Comparing the months of June, July and 
August of 1927 with the previous year, 
there has been a 49 per cent increase, 
and, taking the month of August alone, 
a 100 per cent rise in United States im- 
ports from Argentina. 





ceiving approximately 15 pieces of mail 
daily. 

The evidence shows that this is a 
scheme for obtaining money through the 
mails by means of false and fraudulent 
pretenses, representations, and promises, 
and I so find. 

I therefore recommend that a fraud 
order be issued against the name set 
forth in the caption of this memorandum. 


Trade Practices 


(index 


4 


2499) 


Shipping 


Industrial and Trade Activity Increased in 


Less Than Usual Volume During September | 


General Level of Wholesale 


Commodity Prices Shows 


Further Rise, Reflecting Advances in Agriculture. 


Industrial and trade activity in Sep- 
tember, according to a survey of condi- 
tions announced October 27 by the Fed- 
eral Reserve Board, increased, but in 


less volume than usual in the fall sea- 
son. 


Trade in both wholesale and retail 
lines, according to the Board’s state- 
ment, was somewhat slower than usual. 
Inventories of reporting wholesale firms 
continued smaller than last year, while, 
on the other hand, the Board said, stocks 
of department stores increased slightly 
more than usual in September. Follow- 
ing is the full text of the Board’s state- 
ment: 

Industrial and trade activity increased 
less in September than is usual at this 
season of the year and continued to be 
in smaller volume than a year ago. The 
general level of wholesale commodity 
prices showed a further rise, reflecting 

chiefly price advances for agricultural 

commodities. 

The Federal Reserve Board’s indexes 
of both manufacturing and mineral pro- 
duction, in which allowance is made for 
usual seasonal variations, decreased be- 
tween August and September. Produc- 
tion of iron and steel was in smaller 
volume in September than in any month 
since 1925. There were also decreases 
from August to September in the out- 
put of nonferrous metals, automobiles, 
and rubber tires, while the textile and 
shoe and leather industries continued ac- 
tive. 

The production of bituminous coal 
showed about the usual seasonal increase 
in September and October, but continued 
in smaller volume than during the same 
period of other recent years. The out- 
put of anthracite was considerably re- 
duced during September and the first 
half of October, following an increase in 
August, and the weekly output of crude 
petroleum has decreased slightly since 
the early part of August. 


The value of building contracts 
awarded continued somewhat smaller 
during September .and the first three 
weeks of October than during the corre- 
sponding period of 1925 or 1926; declines 
occurred in contracts for residential, 
commercial, industrial, and educational 
buildings, while, contracts for public 
works and public utilities were larger in 


September than in the corresponding 
month of any previous year. 

Crop conditions improved in September 
and the Department of Agriculture’s 
estimates for October 1 indicate larger 
yields of most grain crops than were ex- 
pected a month earlier. The estimate 
for the corn crop was increased by 146,- 
000,000 bushels and was only 43,000,000 
bushels smaller than the yield in 1926, 

Wheat producition is expected to be 
34,000,000 bushels larger than last year, 
while the estimated cotton crop of 12,- 
678,000 bales is more than 5,000,000 
bales below last year’s yield. 


Trade of wholesale and retail firms | 


increased in September by somewhat less 
than the usual seasonal amount. Com- 
pared with a year ago, sales of whole- 
sale firms in nearly all lines, except 
shoes and drugs, were smaller. Sales 
of department stores were in about the 
same volume, and those of mail order 
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houses and chain stores were somewhat / 


larger. Inventories of merchandise car- 
ried by reporting wholesale firms in 
leading lines were reduced in Septem- 
ber and continued smaller than last year. 
Stocks of department stores, on the other 
hand, increased slightly more than is 
usual in September and at, the end of 
the month were somewhat larger than a 
year ago. 

Freight car loadings were in smaller 
volume during September and the first 
week of October than in the correspond- 
ing period of last year for all groups of 
commodities, except grain and grain 
products, of which loadings were larger 
than in the same peirod of any previous 
year since 1924. 


Wholesale commodity prices advanced 
in September for the fourth consecutive 
month, and the Bureau of Labor Statis- 
tics all-commodities index rose to the 
highest level since last January. There 
were large increases between August 
and September in. the prices of livestock, 
meats and cotton, and small advances in 
the prices of leather, coal and chemicals, 
while prices of grains, building materials 
and rubber declined. During the first 
three weeks in October the prices of 
spring wheat, corn, cotton, coal and iron 
and steel declined, while prices of live- 
stock, raw wool and rubber advanced. 
Bank Credit—Total loans and invest- 


hat GOOD GULF 
GASOLINE 


Quick as a flash the uniform quality of 


That Good Gulf Gasoline 


asserts itself by its ready response to the ac- 
celerator---power of steady regularity is gen- 
erated at the rise of each piston--such quality 


can be given to any product only by a wealth 
of manufacturing experience coupled with 
all that is best in modern refining equipment. 


We know to a certainty that our customers 
are served with Motor fuel possessing the 


maximum power in heat units~--a pure and 


clean burning gasoline. 


GULF REFINING COMPANY 


Gulf N 





Fewer Steel Ships Are 
Now Under Construction 


American shipyarés on October 1 were 
building or had under contract to build 


for private shipowners 187 steel vessels 
of 187,117 gross tons, compared with 
193 steel vessels of 192,054 tons on Sep- 
tember 1, according to the monthly re- 
port on current American shipbuilding 
just issued by the Bureau of. Navigation 
of the Department of Commerce. 

There were also 58 wood vessels of 
29,374 tons building or under contract 
to build for private shipowners during 
the same period, as compared with 51 
wood vessels of 23,544 gross tons on 
September 1, 

The largest number of steel vessels, 
76, aggregating 22,340 gross tons, were 
reported for the Dravo Contracting Com- 
pany, of Pittsburgh, and seven aggregat- 
ing 52,460 gross tons were reported for 
the Newport News Shipbuilding and 
Drydock Co., of Newport News, Va. 
There were also 13 of 25,948 tons at the 
Union Plant of the Bethlehem Shipbuild- 
ing Corporation, of Bethlehem, Pa., and 
four of 20,100 tons at the Sun Ship- 
building Co., Chester, Pa. 


The largest number of wood vessels, 
14, of 7,062 gross tons, was reported 
for Lenahan and Co., Kingston, N. Y., 
while 9 of 8,650 tons were reported for 
the American Shipbuilding Co. of 
Cleveland. 


ments of member banks in leading cities 
showed a further increase for the four 
weeks ending October 19 and on that 
date were about $660,000,000 larger than 
in mid-summer, Of this growth in mem- 
ber bank credit about $325,000,000 repre- 
sented an increase in commercial loans, a 
considerably smaller. increase than for 
the same period last year, and about 
$335,000,000 an increase in investments 
and loans on securities. ; 

At the reserve banks total bills and 
securities increased during the four 
weeks ending October 19, as is usual at 
this season, but were on the average 
about $60,000,000 below the level of the 
corresponding period last year. The in- 
crease, which was largely in the form 
of additions to the banks’ holdings of 
acceptance, reflected chiefly an increase 
in member banks reserve requirements 
and an export demand for gold. 

Some seasonal firmness in the money 
market in October was reflected in an 
incerase from 3% to 3% per cent in 
rates on 90-day bankers’ acceptances. 
The rate on commercial paper remained 
unchanged at 4 per cent. 


The same quality is also 
found in 


o-Nox Motor 


Fuel 


That New Improved 


Supreme Motor Oil 
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Contracts 


Patent for Printing Table Is Held to Be Infringed 


By Identity of 


Defendant’s Claims 
Liberally Construed 


Defendant Is Held to Be En- 
titled to Show Prior Art 
in Limiting Scope. 


eR REGISTER 1-ABLE COMPANY, 
arene, v. James WEST ET AL. 

Equity No. 2732. District Court, 

DistRIcT OF MASSACHUSETTS. 

The elements of the claims of patent 
1343600 for an alining table were lib- 
erally construed as to what constitutes 
equivalents and such claims were held 
to be infringed. i 

The full text of the opinion of Judge 
Brewster is as follows: 15 

This is a infringement suit involving 
Letters Patent No. 1343600, issued June 
15, 1920, to the plaintiff as assignee of 
Elbert L. West and the defendant, James 
West. : met 

The patent relates to a printer s alin- 
ment or register table, which is equipped 
with a transparent top, with lighting 
means thereunder, with means for clamp- 
ing and alining sheets, with an alining 
bar mounted for movement across the 
table top, and with means for preserving 
parallelism of the bar with the alining 
eo purpose sought to be accom- 
plished with the table is best stated in 

ent as follows: ; 
 otns invention relates to furniture for 
printers’ uses adapted for inspecting 
proof sheets to determine the alinment 
thereof, such as large sheets on which 
are arranged series of printed units such 
as a number of pages of a book which 
are to be printed simultaneously, and 
which it is required to arrange 1m precise | 
alinment with one another so that when 
cut and trimmed the — edges of 
ages will be uniform. 

a ates "apetication had been filed 
but before the patent had issued, the | 
defendant West and the co-inventor 
Elbert L. West assigned their interest 
in the rights secured by the ap- 
plication to the plaintiff corporation 
which the inventors had caused to be 
organized under the laws of Massachu- 
setts. The capital stock was all issued 
jn equal shares to the assignors for the 
patent rights. 


Defendant Organized 


Jew Corporation 
Peneen to the date of the patent 
the defendant West severed his connec- 
tion with the plaintiff and proceeded to 
organize the defendant corporation, the 
National Printers Supply Company. He 
is principal stockholder in the corpora- 
tion, is active in the management of its 
affairs and has acted as president and 
treasurer, or assistant treasurer, since 
the corporation was organized. 

The defendant corporation has ac- 
quired rights in a patent issued Septem- 
ber 28, 1926 (No. 1601461) covering a 
printer’s line-up table with transparent 
top equipped with lights underneath, 
with means for alining and holding 
sheets, with a movable alining bar and 
means for keeping it always parallel 
with the alining stops. 

The table is being manufactured upon 
the order of the National Printers Sup- 
ply Company by the defendant Wade. 
The plaintiff contends that the table man- 
ufactured by Wade for the defendant 
corporation constitutes infringement of 
its letters patent. , : 

The defendant West, as assignor, Is 
estopped to deny the utility or validity 
of the invention. Westinghouse Electric 
& Mfg. Co. v. Formica Insulation Com- 
pany, 266 U. S. 542. 

In view of the privity between the 
defendant West and the other defend- ! 
ants, each of them must be held likewise 
to be estopped. Continental Wire Fence | 
Co. v. Pendergast, 126 Fed. 381; Mellor 
v. Carroll, 141 Fed. 992; Siemens-Halske 
Elec, Co. v. Duncan Elec. Co., 142 Fed. 


| 
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| neath the top, (3) 





157. 
The only question, therefore, open to 


the defendants is whether the patented | 


line-up table manufactured for the de- 
fendant corporation infringes upon one 
or more of the claims of the patent in 
suit. The claims involved are as follows: 
1. A printer’s table equipped with a 
transparent top 
projecting light upward therethrough, 
said top having an alining edge at one 
side thereof with sheet clamping means 
arranged to clamp a sheet alined by said 
edge, and an alining bar mounted for 
movement transversely across the table 
toward and from said alining edge. 


Table Equipped 
With Transparent Top 


2, A printer’s table equipped with a 
transparent top and with means for 
projecting light upward therethrough, 
said top having an alining edge at one 
side thereof with sheet clamping means 
arranged to clamp a sheet alined by 
said edge. 

3. A printer’s table equipped with a 
transparent top forwardly inclined with 
an alining ledge at the lower edge there- 
of and with sheet clamping means ar- 
ranged to clamp a sheet alined by said 
ledge and an alining bar mounted for 
movement transversely across the table 
toward and from said alining ledge and 
equipped with means for preserving its 
parallelism theréwith, 

4. A printer’s table equipped with a 
transparent top with means for project- 
ing light upward therethrough, and an 
alining bar mounted for movement 
transversely over said top and equipped 
with means for preserving its parallel- 
ism with an alining edge of said table. 

5. 
plane surfaced inclined top with a frans- 


parent portion through which light may | 


be projected upward, said top having an 
alining ledge at the lower edge thereof 
equipped with sheet clamping means 
formed as spring clips, and an alining 
bar mounted for movement over said top 
toward and from said alining ledge hav- 


\ 


and with means for | 


Function and Mode of Gripping Device 


ing depending cheek members carried 
thereby and equipped with anti-friction 
members engaging said top, and means 
for preserving parallelism of movement 
of said bar with respect to said alining 
ledge of ‘the table top. 

It will be observed that these claims 
are for combinations of mechanical ele- 
ments brought together in a Printer’s 
Register Table. These elements are (1) 
a transparent top, (2) means for project- 
ing light upward through said top, (3) 
an alining edge or ledge, (4) sheet 
clamping means arranged to clamp the 
alined sheet, (5) an alining bar mounted 
so as to be moved across the table top 
and (6) means for preserving the paral- 
lelism of the bar with the alining edge. 

The first claim is for a combination of 
the first four elements; the second for a 
combination of only the fixst three ele- 
ments; the third for a combination’ of 
all of the elements except that it does 
not include lighting means, and the 
fourth claim does not include in the com- 
bination the alining edge or the sheet 
clamping means. 


Elements Claimed 
In General Terms 


These several elements of the dif- 
ferent combinations are claimed in broad, 
general terms. They are claimed not 
specifically but generally. It is con- 
ceded that all the elements of plain- 
tiff’s patented combinations are old in 
the prior patented art, not only generi- 
cally but specifically. The claims were 
allowed on the broad ground that the 
combinations were new and patentable. 

The file wrapper so indicated. Defend- 
ant’s table, as disclosed in the patent 
and as sold commercially, combines in a 
Printer’s Register Table (1) a trans- 
parent top, (2) illuminating means be- 
(4) sheet stop and 
grippers arranged at the forward edge 
of the table, 
posed parallel to a line connecting the 
forward end of the sheet stops, and (6) 
means for maintaining the parallelism 
of the alining bar. (Claims 1, 5 and 6 
of West, 1601461). 

These mechanical elements perform 
the same functions as the correspond- 
ing elements in plaintiff’s table. 
fendants seek to escape the charts of 
infringement by pointing to certain 
structural difference and basing thereon 
the argument that their table does not 
embody the combinations protected by 
plaintiff’s patent, or that the substituted 
elements do not fall within the range 
of equivalents which may be accorded 
a patent of a secondary character. That 
plaintiff’s patent is not a pioneer patent 
covering a primary invention can not be 
successfully disputed. 

In order to dispose of defendant’s 
contention it is necessary to compare 
in detail the alining edge of plaintiff’s 
patent with the sheet stops of the de- 
fendants’ table and also compare the 


means for keeping at all times the mov- | 


able alining bar parallel with the alining 
edge of the stops. 

Plaintiff’s patent discloses a table with 
an inclined top having at its lower edge 
a ledge or straight edge bar which ex- 
tends the whole length of the table. 
Mounted on and cooperating with this 


“spaced apart bearings.” 
are fixed at intervals cams, or eccentrics, 
adapted to engage spring clamping 
fingers which in turn engage and clamp 
frictionally the edge of the paper edge 
alined against the straight edge bar. 


the transparent top and brought down 
against the straight-edge bar and, by a 
turn of a knob at one end of the roa, 
the attached cams engage the spring 
clamp fingers and press them down 
upon the sheet holding it in place. 


Defendant’s Table 


Had No Swaight Edge 
The defendants’ table had no straight- 


| edge bar or ledge extending across its 


front edge, but it is provided along 
that edge with movable sheet stops and 
grippers mounted on a channel carried 
by the framework of the table. 


| combined stops and grippers consist of 


| ping finger. 
| ger normally in contact with the table 


a sheet stop finger and a sheet grip- 
Springs hold the,stop fin- 


top and the grip fingers above it. 
By operating a cam lever the grip- 


| ping finger is brought down upon the | 
| sheet 


alined against the sheet stops, 
and the sheet thus brought to a proper 
position is held in place. It is because 
of this difference in mechanical means 


the essential elements of the combina- 
tion disclosed 
claims of plaintiff’s patent is not pres- 
ent in defendants’ combination. 

Of course, if any one element of 
plaintiff’s combination patent is absent 
| in the defendants’ table there is no in- 
fringement unless the substituted de- 
vice falls within the limited field of 
equivalents allowed to the patent. 
Walker on Patents (5 Ed.) Sec. 349, 
| and cases cited. 

The combined sheet stops and grip- 
pers on defendants’ table perform the 
same function as plaintiff’s alining 





A printer's table, comprising a | 


| edge and in the same way. Both aline 
| the sheet, when it is brought against the 
| alining means. The fact that the sheet 
‘is brought in contact with a plurality 
| of members arranged at one end of the 
| table, instead of a single member, is 
of little significance. There still is 
identity of function and substantial iden- 
tity of mode of performing that func- 
tion. Plaintiff’s patent cannot be con- 
fined to a continuous alining edge. As- 
suming, as the estoppel requires, that 
the patent is valid, the plaintiff is en- 
titied to protection against a printers’ 
| table equipped with mechanical means 
for alining sheets along one edge of 
the table, provided all the other ele- 
ments are present in the combination. 
See Seymour v. Osborne, 11 Wall. 516; 
Brammer vy. Schroeder, 106 Fed. 918; 
| Gould v, Rees, 15 Wall. 187. 
‘ I am of the opinion, therefore, that 


| commercial product. r 
ble is equipped with a bar having check | 
pieces at each end extending downward | 


| parallelism f 
stretches of a continuous wire or fila- | 
ment mounted on pulleys at each corner | 


(5) an alining bar dis- | 


| suitable manner. 


The de- | 


To the rod | 


| 105 
These | 


that the defendants assert that one of | 


in the first and second | 
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Fraud Allegations 
Declared Unfounde 


Decree Is Entered Providing 
for Injunctive Relief and 


Appropriate Damage. 


the defendants’ sheet stops and sheet 
grippers are the mechanical equivalents 
-of plaintiff’s alining edge and sheet 
clamps, and I .so rule. 


Both Tables Equipped 
With Movable Bar 


The second point of difference relates 


to the means for maintaining the paral- | 
lelism of the movable alining bar. Both 
tables are equipped with such a bar | 


mounted so as to be moved transversely 
over the top of the table. 
ent in suit and the patent issued to the 
defendant corporation include, in the re- 
spective combination claims, means for 


maintaining the parallelism of this alin- | 


ing bar with the alining edge or stops. 
But the defendants’ patent discloses, 
as mechanical means to that end, a de- 


vic ite unlike that shown in’ plaintiff's | gst 
davies | 191 Fed. 579; Munising Paper Co., Ltd. 


drawings and specifications or in its 


past the edge of the table top and 


equipped at their lower end with rollers | 
engaging underneath the edge of the | 
Friction may be further reduced | 


top. 
by ball bearings on the metallic edge of 
the top at each end of the bar. 

The bar is kept in a position of exact 
by means of parallel 


of the table and underneath the top, the 
intermediate portions of the wire extend- 
ing diagonally across and underneath 
the top of the table. This filament is 
engaged with the end of the bar in a 
With this arrange- 
ment of wires the bar is held to move 
precisely in parallelism with the alining 
edge. 


The alining bar on defendants’ table | 
at each end, 
meshed into parallel racks along the | 


is provided with gears 
sides of the top. These gears are con- 
nected by a shaft which extends across 
the table back of the alining bar. The 
racks and pinions will maintain the 
straight edge in parallelism with the 
line connecting the front of the sheet 
stops, at least it is so asserted in the 
specifications. 


**Substantially” Given 


| Broader Significance 
If we were dealing with a pioneer | 


patent, I might agree with plaintiff that 


| the racks and pinions were the equiva- 


lent ef the wires and pulleys. There is 
the identity of function, but to ‘say that 
they perform that function in substan- 


tially the same way is to give to the word | 


“substantially” a broader significance 


than a secondary patent could well claim. | 


If, on the other hand, the device for 
maintaining this parallelism had been 


| specifically claimed, I could agree with 


defendants that their table did not in- 


: ‘ : | fringe the third and fourth claims of 
straight edge bar is a rod turning on |} plaintiff’s patent. 
ever, is claimed in very general terms | 


| as “means to preserve” the parallelism. | 


This element, how- 


Regardless of the doctrine of equiva- 


lents, if full effect is to be given the | 
| language of those claims, the 


: R | ants’ device comes within the general | 
In operation the sheet is placed on } 


description of the element. 

The result is that defendants’ 
combines all the elements of plaintiff’s 
corhbination claims. 


must be so limited and defined as to 


It is their contention that such a limi- 


tation is required by the prior art, or | 
| by the history of the proceedings in 


the Patent Office. 

Several patents have been cited, not- 
ably, Sayler 997418 (1911), 
373 (1913), Hancock 1276060 (1918) 
and Kimble 1363126 (app. filed Aug. 2, 
1918), all of which are for 


The means shown in 
drawings for maintaining 


cal with those shown in Berger 195915 
(1877) relating to a drawing 
equipped with a movable 
ing device. 


In the practical art, I find that there | 


had been in use since 1915 a printer’s 
register table, referred to in briefs as 


but one of the elements of plaintiff’s 
combination patent. 


mechanical elements of plaintiff’s patent 


the Calkins table, performing the same 

functions in the same way. 
Notwithstanding this state of the art, 

the inventors applied for and received a 


patent in terms sufficiently broad to | 
cover a combination in one table struc- | 


ture of six generically defined elements 


in any form, viz: (1) transparent top, | 
(2) lighting means, (3) alining edge, (4) | 
clamping means, (5) traversi ining | . : 

~ (5) traversing alining : finitely to this construction and they can 


bar and (6) means for preserving paral- 
lelism of the bar. 

Since Westinghouse v. Formica (266 
U. S. 342) it is settled that an assignor 
of a patent is entitled to show the state 
of the prior art so’ far as it may aid in 
defining or limiting the scope of the 
patent, but it was observed by the Chief 
Justice that the “prior art cannot be 
used to destroy the pe, it and defeat 
the grant.” I do not find in the prior 
art, as disclosed by the evidence, any 
legal justification for restricting the 
claims to the specific means shown to 
illustrate the combinations. To do so 
would be to derogate from the express 


| grant. 


I suppose an assignor is estopped to 





use the prior art for that purpose as 


x 


() 


Both the pat- | 


The plaintiff’s ta- | 





defend- | 


Bashelier | 


board ; 
parallel rul- | 


Printing Table 


well as to wholly defeat the grant. The 

claims of a patent.have been said to be 

the measure of the grant. Continental 

Paper Bag Co, v. Eastern Paper Bag 

Co., 210 U. S. 405. There is nothing in 

the specifications nor in the file wrapper 

to indicate any intention on the part of 
the Patent Office to limit, or on the part 
of the patentee to accept any limitation 
upon, the claims, On the contrary, the 
patent contains the following clause 
which cannot be disregarded. Consoli- 
dated Paper Bag Co. v. Eastern Paper 

Bag Co., supra. 

No Legal Justification 

For Restricting Claims 

“We are aware that the invention may 

be embodied in other specific forms 
without departing from the spirit or 
essential attributes thereof, and we 
therefore desire the present embodiment 
| to be considered in all respects as illus- 
trative and not restrictive, reference 
| being had to the appended claims rather 

than to the foregoing description to in- 
dicate the scope of the invention,” 

The defendants further submit that 
the issuance of a later patent to the de- 
fendant West for a combination in 
printer’s alining tables creates a pre- 
sumption that the table manufactured 
under the patent does not infringe. Ob- 
viously the invention of the defendant 
West constituted only an improvement 
in the art. There are numerous cases 
supporting the ‘proposition that patent- 
able differences do not negative infringe- 
ment. 

Herman v. Youngstown Car Mfg, Co., 


y. American Sulphite Pulp Co., 228 Fed. 
700: J. F. Rowley Co. v. Columbus Phar- 
macal Co., 220 Fed. 127. 

I find and rule that defendants’ table, 
as shown in plaintiff's exhibit 4, infringes 
each of the five claims of plaintiff's 
patent. 

In the answer of the defendant West, 


| certain allegations are made in the fifth 


paragraph thereof charging certain offi- 
cers in the plaintiff corporation: with 
fraud’ and duress, practiced in obtaining 
the assignment of the patent in suit. No 
evidence was offered in support of these 


allegations, and it should appear that | 


these allegations are left wholly without 
foundation. 
Decree may be entered granting in- 


junctive relief and for such further pro- | 


ceedings as the plaintiff may desire, ap- 
propriate for a determination of plain- 


| tiff’s damages and-or defendants’ profits. 


September 28, 1927. 


Invention Lacking 


Absorb Hammering Not 
Patentable Idea. 


APPLICATION OF ALMAN E. Norris. Ex- 
AMINERS-IN-CHIEF, PATENT OFFICE. 
Patent 1644743 was issued to Norris 

on October 11, 1927, for an improvement 

in Grabs, on application filed January 

17, 1921. 

Emery, Booth, Janney and Varney, for 
appellant. 

Appealed claims for a grab to be used 
with clam shell buckets of the lever 


type were held unpatentable over’ the | 


prior arts The full text of the Examin- 
ers-in-Chief (Skinner, Smith and Ruck- 
man) is as follows: 

This is an appeal from the final re- 
jection of claims 14 to 21 inclusive, of 
which the following will serve as ex- 
amples: 

15. 
pair of scoops having side and end plates, 


| a paiz of stiffeners each having a body 
table | 


portion extending along and secured to 


| the side plate of its scoop, two arms, 
But the defendants | 
urge that the plaintiff’s patent, if valid, | 


each extending along and secured to one 
end plate of such scoop, and ears pro- 


| jecting outward from said stiffeners; 
cover only the specific instrumentalities | 
shown in the drawings and specifications. | 


and sustaining means pivotally attached 
to said ears. 

20. In a grab, the combination of a 
pair of hinged scoops, means for closing 
said scoops and allowing them to open 


| by gravity, and means to limit the open- 


ing movement of said scoops, including 
wooden block presenting the end grain 


| of the wood one against the other, and 
| sockets in which said blocks are received. 
printer’s | 
register tables combining several, but | 
not all, of the mechanical elements of | 
| plaintiff’s patent. 
; plaintiff’s 
parallelism of the alining bar are identi- | 


The references relied upon are: 
Vandecar, 119901, October 10, 1871, 
Kiesler, 862486, August 6, 1907, 
Hunt, 891699, June 23, 1908, 
Williams, 937496, October 19, 1909, 
Peterson, 1153950, Sept. 21, 1915. 
Venable, 1258833, Mar. 12, 1918, 
Rejected Claims In Two Groups, 
The rejected claims include two groups, 
claims 14, 15 and 16, relating to the 
specific arrangement of the elements 35, 





ing the ears 39 while claims 17-21, in- 


| clusive, cover the stops 33 on the hi 
There are differ- | . ae 
ences in form and structure, but all the | 


members 19, and 18’. 
Claims 14 to 16, inclusive, were re- 


, | jected on Williams in which t 
except the means for clamping and hold- | aink the a he ears to 
ing the alined sheet were combined in | 


links b’ are pivoted are 
mounted upon angle plates which ex- 


| tend along and are riveted to the end 
| and side plates of the grab. 


The only difference between this con- 
struction and that of the applicant is 
that in the latter the angle plates are 
connected by an integral member 35 
extending the full width of the grab and 
riveted to the side wall 18. None of 
this group of claims are limited de- 


be read on the reference by taking as 
“pairs of stiffeners” the two angle plates 
on one jaw of the grab or one angle 
plate on each jaw. Even if limited to 
the integral member 35 we do not think 
this would be patentable over the outside 
reinforcement of the reference, 

Claim 16 specifies tHat each angle 
plate is secured to the end wall and to 
the hinge 19. In Williams the angle 
plates are riveted to the end wall and 
to the outside reinforcing bar which in 
turn is riveted to the hinge. This merely 
amounts to making the hinge and re- 
inforcing bar in one piece instead of two 
which does not appear to involve jin- 
vention. 


i Claims 17-21 were rejected on the pat- | ences cited. 


In a grab, the combination of a | 


| 


. 


: 2 ; the chains, as shown in Fig. 
37 and 389 for reinforcing the Side and | 


| end plates of the grab and for S 
the Calkins table, which combined all | See ones ” t = sot. Saamert 
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Contract Is Not Rendered Invalid by Being Printed 
In Part in Smaller Type Than Required by Statute 


Law Held to Relate 
Merely to Remedy 


Prevents Maintenance of Action 
on Agreement Not Meet- 
ing Requirements. 


THE HoGue-KELLOGG COMPANY, INC., 
PLAINTIFF IN Error, Vv. G. L. WEBSTER 
CANNING CoMPANY, INC. No. 2681. 
vCirncuIT CourT OF APPEALS FOR THE 
FouRTH CIRCUIT. 

This was an action to recover on a 
contract for the sale and purchase of a 
shipment of beans. A California corpo- 
ration, the plaintiff, was the vendor and 
a Virginia corporation, the defendant, 
was vendee. The defendant signed the 
contract and sent it to the plaintiff in 
California where the plaintiff signed it. 
The contract became binding when 
signed by the plaintiff. The contract 
was to be performed in Virginia. A Vir- 
ginia statute provides,that a printed con- 
tract of sale shall not be binding unless 
printed in 10 point type. This contract 
was not so printed. 

The court held that the contract was 
not rendered invalid by the statute be- 
cause parts of it were not printed in the 
size of type required and further held 
that recovery should not be denied on the 
theory that the statute relates to the 
remedy and prevents maintenance of an 
action on a contract which does not meet 
its requirements. 

In error to the District Court for the 
Eastern District of Virginia. 

Vivian L. Page and Ivor A. Page 
(Ivor A. Page, jr., on the brief) for 
plaintiff in error, and James E. Heath 
for defendant in error. 

Before Parker and Northcott, Circuit 
Judges, and Ernest F. Cochran, District 


| Judge. 


Printed in Type Smaller 
Than Required by Statute 


Judge Parker delivered the opinion of 
the court, the full text of which follows: 
The Hogue-Kellogg Company, a cor- 
poration of California, was plaintiff in 
this action in the court below, and the 


| G. L. Webster Canning Company, a cor- 
| poration of Virginia, was defendant, and 


In Clam Grab Claim 


‘Grain of Wood Endwise to 


for convénience they will be so desig- 
nated in this opinion. The action was 
instituted to recover on a contract for 
the sale and purchase of a shipment of 
beans; and the defense was that the 


| beans were not of the quality called for 


in the contract and also that the con- 


| tract itself was not enforceable because 


parts of it were not printed in the size 
type required by the statute of Vir- 
ginia. The case was heard by the Judge 
on a written waiver of jury trial. He 
held that the contract was not enforce- 
able because of the statute relied on, 
and on this ground alone entered judg- 
ment for the defendant. 

The contract upon which action was 
instituted was dated February 25, 1925. 


| It was on a printed form furnished by 


the plaintiff to the defendant, and stated 
that defendant had bought, and plain- 
tiff had sold, 60,000 lbs. of Henderson 
Bush Lima Beans f. o. b. port, on the 
terms and conditions stated on the re- 
verse side of the contract. 

These terms and conditions provided 


; that the beans should be shipped to 
| seller’s order with draft against bill of 


lading, which was to be held for arri- 
val and inspection of shipment; that 


| goods should be at risk of buyer from 


and after delivery to carrier, buyer as- 
suming responsibility as to shortage, 


/ loss, delay or damage in transit upon 


issuance by carrier of clear hill of lad- 
ing or shipping receipt;- that the con- 
tract, to be binding upon the seller, 
must be confirmed in writing by it; and 
that seller was not to be responsible for 
performance unless both original and 
dupiicate, properly signed by buyer, 
should be delivered to seller within 15 
days for final execution. 

It is admitted that all of the terms 
and conditions were plainly printed, but 
in type smaller than what is known as 


ents to Kiesler, Williams or Venable in 
view of Hunt. Kiesler shows twe rigid 


| stops 29 qn the hinges; Williams shows 


one rigid stop b8 and a yielding stop b7; 
Venable shows two -rigid stops 24 and 
Hunt two stops 1 which the examiner 
believes discloses an insert. 

We think he is in error as to the dis- 
closure of Hunt in which the stops 1 are 
in the form of a bail extending across 
2, and this 
bail appears to be cast. on a transverse 
plate which is riveted to the hinges e. 
Applicant’s stops 33 consist of blocks of 


| wood, having the grain set endwise, and 


inserted in sockets 31. Claims 17, 19, 
20 and 21 are limited to sockets. 

Claims 18 and 19 are drawn to wooden 
blocks and claim 20 to wooden blocks 
with grain set endwise. 
Peterson shows spring stops 12 set in 
sockets though they do not engage each 
other but come into contact with the 
hinge arms 3. We see no invention in 
substituting this socket stop for those of 
the other references and claims 17 and 
21 were properly rejected. 

Claims 18, 19, and 20 specify the use 


of wooden blocks which are not shown | 
in the references cited but the examiner | 
held that there was nothing inventive | 


in using wood or in arranging the grain 
endwise. 
invent/on in using wood as a stop or not, 


it is not novel, such blocks being shown | 


in the patent to Coleman 394450, Dec. 
11, 1888, and in Fox 1163133, Dec. 7, 
1915, in which the block 24 (Fig. 3) is 
preferably made of sole leather, but may 
be made of box-wood or maple. 

To arrange the grain endwise is a com- 
mon practice where wood is exposed to 
hammering action, e. ¥. see mallet heads 
or wooden block pavements. / 

The decision of the examiner is af- 
firmed with a recommendation for fur- 
ther reie-tion on the additional refer- 


’ 


. 





The patent to 


Whether there would be any | 





“ten-point.” 

The contract was signed by defendant 
and sent to plaintiff in Ventura, Califor- 
nia, and there’ signed by plaintiff. The 
finding of the District Judge with re- 
spect to its execution was as follows: 

“The contract in question was obtained 
as the result of tenders sent out from 
time to time by the seller to the con- 
sumer of the trade as the result of which 
bids were obtained which, when accepted, 
were confirmed by written contract; the 
contract being prepared by the seller, 
sent to the buyer, signed by the latter 
and returned to the seller, signed by it 
and confirmation forwarded to the buyer. 
* * * The contract was undoubtedly 
made in California, for it was sent by 
the buyer to the seller in California and 
signed there by the seller and did not 


become a binding contract until it was 
so signed.” 


District Judge Lists 


Findings on Contract 

The court below held that the plain in- 
tent of the parties was that the contract 
was to be performed in Virginia, that for 
this reason the validity of the contract 
was to be determined by the law of that 
State, and that under the statute, , sec- 
tion 5562(a) of the Virginia Code, the 
contract was not enforceable. That sec- 
tion is as follows: 

‘Sec. 5562a. Size of type in contracts. 
—No contract in. writing entered into 
between a citizen of this State and any 
person, firm, company or corporation, 
domestie or foreign, doing business in 
this State, for the sale and futur@g deliv- 
ery of any goods or chattels, machinery 
or mechanical devices, or personal prop- 
erty of any kind or sort whatsoever, shall 
be binding upon the -purchaser, where 
the form is printed and furnished by the 
person, firm, company or corporation, 
unless all of the provisions of such con- 
tract are clearly and plainly printed or 
written; and, where printed, such pro- 
visions and ‘covenants and all stipulations 
as to the rights of the vendor shall be 
in type of not less than the size known as 
ten point; and, wherever in such contract, 
printed upon a form furnished by the 
vendor, it is stipulated that said vendor 
is not to be bound by any verbal agree- 
ment or modification of the terms of such 
printed contract, then such stipulation 
shall be printed gs a_ separate para- 
graph or paragraphs and in type “not 
smaller than pica. 

“Should any of said contract, includ- 
ing the special stipulation hereinbefore 
mentioned, be printed in less than the 
size of type hereby prescribed, and the 
agent or salesman of such person, firm, 
company, or corporation enter into any 
verbal or written collateral agreement 
with the vendee, on the part of the per- 
son, firm, company or corporation, modi- 
fying or changing said printed agree- 
ment or the parts of said contract which 
are printed, then the vendee may, in any 
action instituted to enforce such con- 
tract, or the payment of any sum of 
money agreed to be paid under said con- 
tract, be allowed to introduce such col- 
lateral agreement or contract in modifi- 
cation thereof, or any verbal statement 


‘made by said agent or salesman in modi- 


fication thcreof, in evidence in such ac- 
tion, and the same, if proved, shall be 
considered by the court or jury trying 
the case as a part of such printed con- 
tract.” 


Questions Presented 
Decided Negatively 

Two questions are presented in the 
case: (1) Whether the contract was ren- 
dered invalid by the statute because 
parts of it were not printed in the size 
of type required, and (2) whether recov- 
ery should not» be denied on the theory 
that the statute, like the fourth section 
of the Statute of Frauds, relates to the 
remedy and prevents the maintenance 
of an action on a contract which does 
not meet its requirements. We think 
that both of these questions must be 
answered in the negative. 

For the reasons hereinafter ‘pointed 
out, we do not think that the purpose 
of the statute was to invalidate abso- 
lutely a contract not printed in the size 
of type required, nor do we think that 
such is its reasonable interpretation; 


but quite apart from this, we are satis- | ; 
| may require the contract to be in writ- 


fied that the statute cannot affect the 
validity of the contract in question for 
the reason that with respect to matters 
affecting the formalities of execution 
it is not governed by the law of Virginia, 
even if it be assumed that it was to be 
performed in that State. The learned 
District Judge correctly held that it was 
executed in California. 


Contract Competent 
As Evidence in Suit 


Deemed to Be Executed in State 
Where Final Binding 
Act Is Done. 


and the rule applies ‘that a contract is 
deemed to be executed in the State where 
the final act is done which is necessary 
to make it binding. Bell v. Lamborn (Cc, 
C. A. 4th) 2 Fed. (2d) 205; Tilden v. 
Blair, 21 Wall. 241; Equitable Life So- 
ciety v. Clements,,140 U. S. 226; MiHiken 
v. Pratt, 125 Mass. 374, 28 Rm. Rep, 241; 
Williston on Contracts, Vol. 1, See. 97; 
Minor on Conflict of Laws, Sec. 157, Andg 
as the contract was executed in Califor. 
nia, its formal validity, i. e., its valid 
with respect to such matters as the for- 
malities of execution, requirements as to 
writings, etc., is to be determined by the 
law of California. The rule with respect 
thereto is well stated by Professor Minor 
in his work on Conflict of Laws, Sec, 172, 
pp. 410, 411, as follows: 


Contract Not Binding 
Until Plaintiff Signed 


“By the formal validity of a contract 
is meant the necessary compliance with 
the forms and ceremonies prescribed by 
law upon enterting into certain contracts. 
It is evident that if the forms and cere- 
monies thus prescribed by the law of a 
State are essential to the validity of the 
contract, if entered into in that State, 
there can never have been any contract 
if those forms are wanting. Such matters 
relate to the making of the contract, and 
are, therefore, to be governed by the law 
of the situs of the making (the lex cele- 
brationis). On the other hand, if the con- 
tract is entered into with all the forms 
required by the lex celebrationis, it is 
equally obvious that the omission of 
some of the forms demanded by the law 
of the place of performance of the con- 
tract is immaterial. The law of the latter 
place manifestly only applies to con- 
tracts made there; to hold otherwise 
would. be to suppose its Legislature in- 
tent upon usurping the authority of 
other States over acts done within their 
limits. It is, therefore, well settled that 
the formal validity of a contract is to be 
governed by the lex loci celebrationis.”, 

This clear statement of the law we 
understand to be in complete harmony 
with the rule established by the Supreme 
Court of the United States. In the case 
of Seudder v. Union National Bank, 94 U. 
S. 406, that Court had before it a case 
involving a bill of exchange drawn by a 
party in Chicago upon a firm in St. 
Louis and verbally accepted by a member 
of the firm when present in Chicago. 
Here is a contract, then, made in Illi- 
nois, and to be performed in Missouri. 
By the law of Illinois the parol accept- 
ance was valid; by the law of Missouri it 
was not. 


Law of Vicinity 
Affects Contract Rights 

The court held that the validity of the 
verbal acceptance was to be determined 
by the law of Illinois, the place where the 
contract was made, and stated the rule 
applicable in such’ cases as follows: 

“Matters bearing upon the execution, 
the interpretation, and the validity of a 
contract are determined by the law of the 
place where the contract is made. Matters 
connected with its performance are regu- 
lated by the law prevailing at the place 
of performance. Matters respecting the 
remedy, such as the bringing of suits, ad- 
missibility of evidence, statutes of limi- 
tation, depend upon the law of the place 
where the cuit is brought.” 

And referring to Wheaton on Conflict 
of Laws, the Court deals with the point 
involved here in the following statement: 

“The same author, however, lays down 
the rule, that the place of making the 
contract governs as to the formalities 
necessary to the validity of the contract. 
P. 317. Thus, whether a contract shall 
be in writing, or may be made by vat 





1 260. U. S. 201. 


is a formality to be determined by the 
law of the place where it is made. If 
valid there, the contract is binding, al- 
though law of the place of performance 


ing.” 

The case of scudder v. Union National 
Bank has never been overruled, but on 
the contrary has been repeatedly cited as 
binding authority, the latest citation by 


| the Supreme Court of the United States 


being in Gaston, etc., Ltd, v. Warner, 
The following cases are 


It did not become a binding contract | 


until signed by the plaintiff in California, | 


[Continued on Page 11, Column 1.] 


Do You Use Your 


Washington 


Experts? | 


THE UNITED STATES DAILY has a staff of 
47 experts ready to dig up for you in the Wash= 
ington bureaus of the Government information 
on almost any ‘conceivable subject; particularly 


é . 
information 


relating 


to business, production, 


manufacturing, distribution and advancement of 


trade in general. 
the asking. 


. Their services are yours for 


You receive The United States Daily. Do you 
realize that you can command the information 


Their — 
services 
cost you 
nothing 


gathering services of its highly trained staff 
through the Inquiry Division? 


Address your queries to the Inquiry Division 
_of The United States Daily. 
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Fire Extinguishers 


Contract Not Made 
Invalid by Printing 
Contrary to Statute 


Law Found to Relate Only to 
Remedy and Does Not Pre- 


vent Maintenance of 
Action. 


[Continued from Page 10.] 

also of interest as sustaining the rule 
stated: : 

Liverpool, etc. Steam Company v. 
Phenix, Ins. Co., 129 U. S. 397, 458; 
Pritchard v. Norton, 106 U. S. 124; Til- 
den v. Blair, supa, 21 Wall. 241; Wastun 
v. Lincoln Nat. Life Ins. Co. (C. C. A. 
8th) 12 Fed. (2d) 422; Netherwood v. 
Raymer (D. C.) 253 Fed. 515; Hub- 
bard v. Exchange Bank (C. C. A. 2nd) 
72)Fed, 284; Exchange Bank v. Hubbard 
(CRS. A. 2nd) 62 Fed. 112; Phinney v. 
Maal Life Ins. Co. (C. C.) 67 Fed. 493; 
Park Bros. & Co. v. Kelly Axe Mfg. Co. 
(C. C. A. 6th) 49 Fed. 618; Williston on 
Contracts Vol. 1, Sec. 722. In view of the 
rule established by the authorities cited, 
we think it clear that the contract, hav- 
ing been made in California, is not ren- 
dered void by failure to comply with the 
requirement of the Virginia Statute, but 
with respect to its formal validity is 
governed by the law of California under 
which it is admittedly valid. 


Contract Admittedly 
Valid in California 

We come, then, to the second question 
presented, which is whether the statute 
does not prescribe a rule affecting the 
remedy. If it does, it will be applied as 
the law of the forum; for the rule is 
well settled that in matters affecting 
the remedy the court will regard neither 
the place ef making nor the place of 
performance, but the law of the State 
where the remedy is sought, and that in 
applying the lex fori the Federal Courts 
will adjudicate the rights of the parties 
precisely as will the courts of the State. 
Pritchard v. Norton, 106 U. S. 124, 129. 
This brings us to the interpretation of 
the statute relied on. 

A careful study of the statute con- 
vinces us that it is a statute affecting 
the remedy on zertain types of contracts; 
and that, witn respect to contracts not 
printed in the size of type required, its 
effect is, not to invalidate them, but 
topabrogate the rule which forbids that 
evidence be received of a contempo- 
raneous parol agreement to add to, alter 
or deny them. There are really three 
distinct parts of the statute. The first 
is of a general nature and provides that 
no contract for the sale and future de- 
livery of personal property, when on a 
printed form furnished by the seller, 
shall be binding upon the purchaser un- 
less all of the provisions of such contract 
are plainly printed or written. 

The next is the one which relates to 
the size of type and provides that if 
the contract is printed, its provisions and 
covenants and all stipulations as to the 
rights of the vendor shall be in type 
of a size not smaller than 10 point, and, 
if it is stipulated that the vendor is 
not to be bound by any verbal agrec- 
ment or modification of the printed terms 
of the contract, such stipulation shall 
be printed as a separate paragraph in 
type not smaller than pica. The third 
part, or the last sentence of the statute, 
is the only part which affects the remedy, 
and we think, is the only part of the 
statute which prescribes what shall be 


the effect of the failure to use the size 


type required. 


Modifications Hold 


In Enforcing Contract 

It provides that “should any of said 
contract, including the special stipula- 
tion hereinbefore mentioned, be printed 
in less than the size of type hereby pre- 
scribed, and the agent or salesman * * * 
enter into any verbal or written col- 
lateral agreement with the vendee * * * 
modifying or changing said printed 
agreement or the parts of said contract 
whit, are printed, then the vendee may, 
in gy action instituted to enforce such 
contract, * * * be allowed to introduce 
such collateral agreement or contract in 
modification thereof, or any verbal state- 
ment made by said agent or salesman 
in modification thereof, in evidence in 
such action, and the same, if proved shall 
be considered by the court or jury trying 
the case as a part of such printed con- 
tract.” 

The part of the statute last quoted 
prescribes the rule to be applied by the 
courts whére the contract is not printed 
in the size of type required; and a con- 
sideration of the language which we have 
italicized shows that it is the rule which 
is to be applied in cases where provisions 
and covenants of the contract and stipu- 
lations as to the rights of the vendor 
are printed in type smaller than 10 point, 
as well as in cases where a stipulation 
that the vendor is not to be bound by a 
verbal agreement is printed in type 
smaller than pica. 


Suit on Contract 
Allowed By Law 


Tf os contended by defendant, it was 
the intention of the legislature that the 
rule should be applied only in the latter 
class of cases, the legislature would 
have said so plainly, and would not 
have made it applicable in case “any of 
said contract” should be printed “in 
less than the size of type hereby pre- 
scribed.” The words “any of said con- 
tract” necessarily have a broader ap- 
plication than merely to the “special 
stipulation.”? The expression “the size 
of type hereby prescribed” embraces all 
of the requirements as to type and not 
merely the pica prescribed for the “spe- 
cial stipulation.” And the use of the 
principal phrase, “including the special 
stipulation hereinbefore mentioned” 
sows clearly that it was intended that 
te should have a wider application 
thaf2 merely to the cases involving such 
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Court Dismisses Infring 


THE UNITED STATES DAILY: FRIDAY, OCLOBER 28, 1927 


Petroleum 


ement Com plaint 


Involving Fire Extinguishing Apparatus 


Defendant’s Device Found to 


Function Without Mixing 


Chamber Included in Other Patent. 


FOAMITE-CHILDS CORPORATION, PLAIN- 
TIFF, V. PYRENE MANUFACTURING COM- 
PANY. Equity No. 544, DISTRICT 
Court, District OF DELAWARE. 

The Foamite fire extinguisher patent 
858188 was held not infringed by the 
Byrene Manufacturing Company, the 
plaintiff’s claims being construced to in- 
clude an element functioning as a mix- 
ing chamber, which the defendant’s al- 
leged infringing article lacked. 

The full text of the opiinon of Judge 
Morris is as follows: 

Claim 1, 3 and 6 of patent No. 858188 
to Laurent for a hand fire extinguishing 
apparatus, now owned by the plaintiff, 
Foamite-Childs Corporation, are here in 
issue. The defendant’s Pyrene Manufac- 
turing Company, is charged with infring- 
ing these claims. The chief defense is 
noninfringement, the soundness of which 
turns upon the scope of the claims to be 
arrived at by interpretation. 

The first claim calls for “a fire ex- 
tinguishing apparatus, comprising a re- 
ceptacle containing separate gas produc- 
ing fire extinguishing substances and a 
foam producing substance which causes 
the substances to produce a gas filled 
foam simultaneously with the evolution 
of gases.” Claim 3 differs from claim 1 
only in that it specifies that the foam 
producing substance is to be mixed with 
one of the fire extinguishing substances 
while claim 6 specifies “an extract of 
licorice root” as the foam producing sub- 
stance employed. Each claim is for an 
apparatus, 

During the prosecution of the applica- 


special stipulation. When we consider 
merely the language of the statute, 
therefore, its clear meaning is that, 
for failure to use the type required in 
the printing of the contract, the rule 
excluding parol evidence to add to, alter 
or contradict its terms is abrogated and 
such testimony is made competent. The 
statute does not forbid suit on such 
contract, nor does it render the contract 
incompetent as evidence. ’ 

This interpretation is supported not 
only by the language of the statute, but 
also by its reason and spirit. The old 
law forbade the admission in any case 
of parol evidence to add to, alter or 
deny the terms of a valid written in- 
strument. The mischief which the stat- 
ute was designed to remedy was the in- 
voking of this rule in cases where over- 
salesmen had misrepresented 
the articles which they were selling and 
the contracts under which they were 
sold, and had thereby secured the signa- 
tures of credulous purchasers to con- 
tracts printed in such form that they 
could not be easily read or understood. 
The remedy which the legislature evi- 
dently had in mind was to provide that 
in suits on such contracts the purchaser 
might give in evidence the real contract | 
between the parties, notwitstanding the | 
terms of the printed contract. 

It certainly couid not have been in- 
tended that a fair and reasonable con- 
tract, none of whose terms are disputed 
or denied, should be rendered void 
merely because some of its provisions 
happen to be printed in type smaller | 
than 10-point. To give the statute such 
an interpretation would lead to most | 
unjust and unreasonable results. and the 
rule is well settled that an interpreta- 
tion of this sort to be avoided if | 
possible. Cooper Mfg. Co. v. Ferguson, 
113 U. S. 727; Sioux City, ete., R. Co. 
v. U. S., 159 U. S. 349, 860; Lau Ow 
Bew v. U.'S., 144 U. S. 47, 59. As 
said by Chief Justice Fuller, in the case 
last cited: 

“Nothing is better settled than that 
statutes should receive a sensible con- 
struction, such as will effectuate the 
legislative inteytion, and, if possible, 
so as to avoid an unjust or an absurd 
conclusion.” 


Other Court Held 


Same Interpretation 

And the interpretation which we place 
upon the statute is that which has been 
placed upon it by the Special Court of 
Appeals of Virginia in Piedmont Mt. 
Airy Guano Co. v. Buchanan, 146 Va. 
617, 627; 131 S. E. 793, 795. The 
Court there said: 

“The plain purpose of that act was to 
change the common law rule as to con- 
temporaneous parol agreements alter- | 
ing and modifying contracts of the par- 
ticular description therein mentioned, | 
which are not printed or written in the 
manner and form required by the act.” | 

This may be a mere dictum, as con- 
tended by defendant; but as it is the 
only expression by the Court of Appeals 
of Virginia with respect to the meaning 
of the statute it is entitled to respectful 
consideration. 

For the reason stated, we think that 
the learned district judge erred in ho!d- 
ing that the contract sued on was not 
enforceable. The judgm-~t of the court 
below is accordingly reversed, and the 
case is remanded for a new trial. 

Reversed. 

October 18, 1927. 
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+ sage through or into the soap-like emul- 


‘and 


chamber and no structural arrangement 


| be restricted to a chemically acting ex- 


Fully Other Devices 


| patentee, to distinguish the invention of 


tion in the patent office claims calling 
for “A fire extinguishing apparatus, 
comprising a receptacle containing sep- 
arated gas-producing fire-extinguishing 
substances and a foam producing sub- 
stance” were rejected upon patents of 
the prior art for hand fire extinguishers 
comprising a receptacle containing sep- 
arater gas fire-extinguishing substances, 
such as a soda solution and an acid which 
upon being mixed, by breaking the acid 
container or otherwise, generated gas and 
ejected a liquid and upon patent to Gates 
No. 749374 disclosing a fire-extinguish- 
ing process which consisted in project- 
ing against burning surfaces lather-like 
bubbles containing non-combustible 
gases. 

The examiner held that no invention 
was required to use the bubble produc- 
ing emulsion of Gates in the old soda 
and acid apparatus. 

The patentee met this rejection by add- 
ing to his claims the phrase “which 
causes the production of a_ gas-filled 
foam simultaneously with the evolution 
of the gases.” At the time of the amend- 
ment the patente pointed out that in | 
the patent to Gates the gases, produced | 
in advance and stored under pressure in | 
a reservoir connected with the appa- 
ratus, produced foam, when the appa- 
ratus was put in operation, by their pas- 


sion while in the apparatus of the pat- 
entee “the gases in statu nascendi pro- 
duce the gas-filled foam.” He likewise 
asserted that his apparatus differed 
from the old soda and acid extinguish- 
ers in that the latter had “no mixing 
chamber and of course no narrow dis- 
charge openings between the mixing 
chamber and the several compartments 
of the apparatus.” 





Foam Floats on 
Burning Oil 
The plaintiff here contends that be- 
cause foam will float upon burning oil 
adhere to burning surfaces it is 
the best known fire extinguishing me- 
dium. It has established that, by the 
chemical action of the substances upon 
mixing, the apparatus of the patent | 
simultaneously produces and ejects foam | 
equal in quantity to eight or ten times 
that of the liquid contents of the ap- | 
paratus; that this is accomplished at a | 
pressure less than half that of the soda | 
and acid extinguisher, and that there has | 
been an ever incpeasing demand for the | 
chemical foam extinguisher. It contends | 
that the patentee was the first to pro- | 
duce such an_ extinguisher and that 
though some of the claims of the patent 
are expressly limited to an apparatus 
having a mixing chamber the claims in 
suit are not so limited and should not | 

be so narrowed by interpretation. 
The defendant, on the other hand, 
shows that its apparatus has no mixing 


that functions as such. It contends that 
to be sustained the claims in suit must ; 


tinguisher having either a mechanically 
distinct chamber or an arrangement of 
parts which causes it to function as if | 
such mixing chamber were present. 


Claims Fail to Cover 


Obviously the phrase added by the 
amendment served, as was said by the 


the patent in suit from that of Gates 
in that the latter functions mechani- | 
cally while the former functions chemi- 
cally. But upon that phrase a further 
burden was imposed, namely, to distin- 
guish the claimed apparatus from the 
old soda and acid extinguisher and from 
such extinguishers when employing an 
added foam producing substance. It is, 
of course, manifest that the claims as 
amended may not cover all forms 
of apparatus which cause the contained 
substances to produce a gas-filled foam 
simultaneously with the evolution of 
gases for such interpretation would in- 
validate the claims by making them func- 
tional or for a result as well as broad 
enough to cover the old soda and acid 
extinguisher when employing the Gates 
foam-producing emulsion. Consequently, 
the problem here presented, as I see it, 
is to translate, by interpretation, the 
words of the amendment into the terms 
of the novel mechanical means, if any, 
described in the specification and draw- 
ings or. their equivalents. Corning v. 
Burden, 15 How. 252, 268; Fuller v. 
Yentzer, 94 U. S. 288; Westinghouse v. 
Boyden, 170 U. S. 537, 553-4; American 
Crayon Co. v. Sexton, 139 Fed. 564, 566 
(C. C. A. 6), 

The structure of the patent most fully 
described is that illustrated in Figure 1. 
It has a mechanically complete and dis- 
tinct third compartment or mixing cham- 
ber into which, by inverting the extin- 
guisher, the two liquids containing, one 
or both, the foam-producing substance, 
may be caused to flow through restricted 
openings. There the portions of the 
liquids entering the mixing chamber are 
“gradually mixed together and there 
produce foam.” The pressure thus pro- 





duced stops the flow of the liquids into 
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the chamber and ejects the foam. The 
ejection of the foam reduces the pres- 


sure in the chamber and permits the in- | 


flow of further portions of the liquids 
to form more foam. 


Mixture of Liquids 
Covered Specifically 

“In this manner the two _ liquids 
are gradually and intermittently 
poured” into the mixing chamber there 
to form the foam which is 
from the nozzle. This 
however, is covered by specific claims 
not here’ in _ suit. 
the broader claims in issue must be 
constructed, if possible, so as to give 
to them a meaning different from that 
of the specific claims. Diamond Match 
Co. v. Ruby Match Co., 127 Fed. 541, 
Thomson-Houston Electric Co. Vv. Nas- 
sau Electric R. Co., 110 Fed. 647. But 
the meaning so to be given them, if 
broader, must nevertheless be found in 
the means disclosed in the patent for 
producing the “desired function or result. 

With respect to other forms of appe- 
ratus the specification says only: “The 
modified form of the apparatus illus- 
trated in Figs. 2 and 3 differs from that 
described above, in that the formation 
of the foam is not produced by com- 
pletely inverting the, apparatus, but 
merely by inclining it as far as the 
horizontal positicn. In the form repre- 
sented in Figs. 4 and 5 the vessel b is 
divided into two compartments by means 
of a vertical partition 1; one of these 
compartments serving for the reception 
of the vessel a containing the acid, while 
the other is charged with a soda solu- 
tion.” It is not disputed that the appa- 
ratus of figure 2, of which figure 3 is 
but a different view, contains a mixing 
chamber though of a design different 
from that of figure 1. 

Though the apparatus of figure 4, of 
which figure 5 presents a defferent view, 
has no mechanically or structurally com- 


plete mixing chamber it has, as I under- | 


stand the drawing, a section so blocked 
off by the arrangement of its parts that 


a complete mixing chamber is formed | 


through the aid of the soda_ solu- 
tion when the apparatus is placed in 
a horizontal position for use. It then 
functions as if the -mixing chamber 
were mechanically and _ structurally 
complete. This conclusion is supported 
and strengthened, I think, not only by 
the oral evidence but as well by the 


; patent the mixtur, 


ejected | 
structure, | 


Consequently, | 





specification which points out that in the | 


extinguishers hitherto employed the two 
more liquids have been “completely 
the invention of the 

of the liquids takes 
place “in such a manner that only the 


or 


mixed” while in 


| quantities required for the formation of 


a certain quantity of foam are mixed to- 
gether, and further mixing takes place 


gradually as this foam is sprayed out.” | 


As a result of this, it is stated, the op- 
eration of the appliance may be caused 


; to cease at any moment, and it may be 
restarted at any time as long as the ap- 


paratus contains any of the liquids. 

In the absence of a more or 
mechanically complete mixing chamber 
this asserted difference between the old 


extinguisher and that the patent 
ceases to exist. 


e 
OL 


| Extinguisher Operates 
At Low Pressure 
Again it is stated that the new ex- | 


tinguisher operates at low pressure 
while the pressure of those hitherto em- 
ployed became relatively high. But as, 


apart from the size of the nozzle orifice | 


about which the patent says nothing, the 
pressure is dependent upon the speed or 


extent of the chemical reaction, the high | 


pressure of the old structures was obvi- 
ously due to “complete mixing” while the 


low pressure of the new structure is at- | 
tributable to gradual and intermittent | 


mixing of the liquids. Consequently, this 
difference, also, is dependent upon the 
presence or absence of a mixing cham- 


| ber more or less mechanically complete. 


While the demand for foam ex- 
tinguishers has constantly increased dur- 
ing the last decade the evidence is not 


convincing that such increase has been | 
| attributable to the patent in suit or that 
| the claimed apparatus has made any im- 
| press upon the art. 
Being of the opinion that the claims 

| in suit must be limited to chemically 


operated foam extinguishers which, 
though not having a mechanically com- 
plete mixing chamber, are, nevertheless, 
constructed with a chamber sufficiently 
complete to enable the apparatus to 


| operate as described in the patent and 
| finding that the apparatus of defendant 
| is not so constructed the bill of complaint 


must be dismissed. 
October 6, 1927. 


Monthly Reports of Railroad Revenues and Expenses as Reported to 
the Interstate Commerce Commission 


Lehigh Valley Railroad. 
September 
1926 
6,088,405 


1927 
5,492,807 
738,345 


Freight revenue ......... 
Passenger revenue ....... 
Total incl. other revenue . 
Maintenance of way ..... 
Maintenance of equipment 
Transportation expenses .. 
Tota) expenses incl. other 
Net from railroad 

Taxes iacck esa ene 
Net after taxes, ete .. 
Net after rents 

Aver. miles operated .... 
Operating ratio ...eseees, 


781,276 
1,447,455 
2,506,509 
5,048,628 
1,642,102 1 

369,929 
1,272,067 1 
1,163,273 

1,363.67 

73.5 


6,690,730 7,265,399 


1,518,037 
2,574,533 
5,340,407 


924,992 


521,083 
1,463,784 
1,363.61 


9 Months 
1926 
49,201,835 
| 
| 


1927 
46,044,273 
5,926,585 
56,302,016 
6,474,108 
12,621,974 
22,728,069 
44,683,849 44,720,129 
11,618,167 14,727,028 
” 2,562,844 3,238,647 
9,053,079 11,477,22 
7,608,444 10,459,146 
1,363.90 1,363.76 
99.4 73.2 


1927 
740,118 6,103,044 
59,447,152 

6,767,869 
12,583,974 
22,643,787 


938,912 


103,004 


274,23 


73.5 


78.1 


1,695,837 
556,704 
2,497,169 
394,773 
530,384 
891,190 
1,950,531 
546,638 
105,217 
441,23: 
3 371,080 
1,029.04 


Chicago &' Alton Railroad (Receivers). 
September 


9 Months 
1926 
16,249,695 
4,916,228 
23,164,502 
8,165,878 
5,550,967 
8,327,855 
18,144,226 
5,020,276 
970,645 
4,045,447 
2,497,539 
1,055.92 
78.3 


1926 
1,990,975 
562,860 
2,800,586 
425,668 
654,085 
964,422 
2,161,453 
639,133 
107,900 
) 531,049 


1927 
14,381,038 
4,776,781 
21,130,625 
2,798,817 
4,497,717 
8,025,650 
16,657,396 
4,475,229 
950,333 
3,520,668 
1,890,381 
1,040.29 

78.8 


1,055.92 


97.2 


1927 
6,434,001 
4,485,779 

12,287,276 
1,724,813 
2,105,375 
3,788,919 
8,206,063 
4,081,213 

507,200 
3,569,963 3,289,973 
2,940,989 
175.07 


New York, New Haven & Hartford R. R. 


9 Months 

1927 1926 
56,054,333 °56,572,649 
37,219,789 37,635,728 
104,420,250 105,604,108 
14,490,388 14,481,728 
20,221,688 21,961,505 
35,545,906 36,190,095 
75,624,564 77,830,131 
28,795,686 27,773,977 
4,685,173 4,296,968 
24,096,626 23,467,196 
18,094,798 18,316,435 
2,175.16 2,195.09 

92.4 73.7 


September 

1926 
6,622,918 
. 4,571,895 
12,531,699 
1,668,769 
2,549,941 
3,973,824 
8,762,134 
3,769,565 
479,150 


2,625,609 
2,186.44 


66.8 69.9 


less | 
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gress card number is at end of last line. 


Davidson, Donald. The tall men. 116 p. 
Boston, Houghton, 1927. 27-19970 

| Dawes, Chester Laurens. .. . A course 
in electrical engineering; 1 v., illus.; 

2d ed. (Electrical engineering texts). 

N. Y., McGraw-Hill book co., 1927. 
27-20018 

Deane, Anthony Charles. The life of 
Thomas Cranmer, archbishop of Can- 
terbury. (Great English churchmen se- 
ries.) 247 p. London, Macmillan, 1927. 
27-19911 

| Dunlap, Orrin Elmer. The story of radio. 
| 226 p. MacVeagh, 1927. 27-20091 
Elliott, Mrs. Maud (Howe). Lord Byron’s 
Helmet. 109 p. Boston, Houghton, 
1927. 27-19977 
Engelhardt, Fred. . . . Survey report, 
Albert Lea public schools, Albert Lea, 
Minnesota, Minneapolis, 1927. vii. 61 
p., illus. (maps, plans) diagrs. 
mesota University, College of educa- 
tion. Educational monograph no. 14. 
Bulletin of the University of Minne- 
sota, vol. xxx, no. 57. June 25, 1927). 


27-27283 


Fabre, Jean Henri Casimir. Curiosities 
of science, by ... edited, annotated, 
and translated by Percy F. Bicknell. 
373 p., illus. N. Y. Century, 1927. 

| 27-20214 
Fortescue-Brickdale, Sir Charles, ed. The 


| 
j 
| 
| 


Land registration rules, 1925, Solic- 


tration, &¢., together with forms of 
precedents. and model registers, 
3d ed, by . . and John Stewart- 
Walace . .. 823 p. London, Stevens, 
1927. 27-19906 
Fox, Irving P. 
schemes to attract trade, gathered 
from actual experiences of successful 
merchants by . . ¢ illustrated with hun- 





5th ed. 
Spatula 


able for advertising purposes. 
165 p., illus. Boston, The 
publishing co., 1927. 27-20210 
Jordan, Harvey Ernest. A text-book of 
histology, by Harvey Ernest Jordan 

. With five hundred and ninety- 

four illustrations in the txt, and four 

|- plates. 4th ed. 857 p. N. Y., D. 


Appleton, 1927. 27-20008 | 


| Knox, Rose B. School activities and 
activities and equipment; a guide to 


materials and equipment for elemen- | 
Boston, | 


tary schools. 386 illus. 
Houghton, 1927. 223 
| Lassalle, Ferdinand Johann Gottlieb. 
...» Speeches of Ferdinand Lassalle, 
with a biographical sketch. (Voices of 
revolt. vol. III.) 94 p. N. Y., Inter- 
national publishers, 1927. 27-20578 
Longhurst, M. H. English ivories. 171 
p., illus. London. Putnam’s, 1927. 
27-20558 
Juvenile courts in the 
(The University of 
Social study series). 
277 p. Chapel Hill, University of 
North Carolina press, 1927. 


p+, 


27-20223 


Lou, Herbert H. 
United States, 
North Carolina. 


2797-20524 
Lynch, Denis Tilden. “Boss” Tweed; the 
story of a grim generation. 433 p. N 
Y., Boni and. Liveright, 1927. 27-20559 
Maeterlinck, Maurice. The life of the 
white ant, by ... translated by Alfred 
Sutro. 213 p. London, Allen, 1927. 
27-20568 
McBaine, James Patterson. Cases on 
trial in civil actions, selected from de- 
cisions of English and American 
courts. (American casebook series, 
W. R. Vance, general editor.) 1045 p. 
St. Paul, West publishing co., 1927. 
27-19901 
| MacGregor, Alasdair 
in an elfin isle. By ... Foreword by 
the Rt. Hon. James Ramsay MacDon- 
ald. Illustrated with a series of 40 
beautiful photographs. 353 p. Lon- 
don, W. & R. Chambers, 1926. 
27-19913 
Magill, Roswell Foster. Cases on civil 
procedure. St. Paul. (American case- 
book series, W. R. Vance, general 
editor.) 578 p. West publishing co., 
1927. : 27-19900 
| Marshall, Guy F. The Marshall street 
accident visualizer. 12 diagr., 4 tab. 
on 5 1. Milwaukee, Wis., 1927. 
27-20112 
Melcher, Frederic Gershom. The suc- 
cessful bookshop, a manual of prac- 
tical information. 15 p., illus. N. Y., 
National association of book publish- 
ers, 1926. 27-19881 
Molloy, Maurice S. My musical rating; 
one thousand “ask me another” ques- 
tions in musical history, theory and 
appreciation; 40 questionnaires  an- 
swered by 91 prominent American 
musicians. Compiled by... and 
Marie A. Snyder . . . introduction and 
editorial notes by Pierre V. R. Key. 
143 p. N. Y., National digest co., 1927. 
27-20313 
Morphet, Edgar Leroy. The measure- 
ments and interpretation of school 
building utilization, by ... (Teachers 
college, Columbia university. Contri- 
butions to education, no. 264.) 102 
p. N. Y., Teachers college, Columbia 
university, 1927. 27-20226 
Nesmith, Mary Ethel. An objective de- 
termination of stories and poems for 
the primary grades. (Thesis (Ph. D.) 
—Columbia university, 1927.) 85 p. 
N. Y., Teachers college, Columbia, uni- 
versity, 1927. 27-20564 
Phillips, Le Roy. Ed. Types of modern 
dramatic composition; an anthology of 
one-act plays for schools and colleges, 
selected and edited by ... and Theo- 
dore Johnson, with an introductory 
essay on the one-act play, by George 
Pierce Baker. 418 p. Boston, Giwn, 
1927. 2719978 
Potwin, Marjorie Adella. Cotton mill 
people of the Piedmont; a study in so- 
vial change. (Studies in history, 
(economics and public law, ed. by the 
Faculty of political science of Colum- 
bia .niversity no 291.) 166 p.  Co- 
sumbia university press, 1927. 27-20212 
Potwin, Marjc~ie Adella. Cotton mili 
people of the Piedmont; a study in so- 


Min- | 


dreds of half-tone and line cuts suit- | | 
| Wilstach, Paul. 


N. | 


Alpin Douglas. 
Over the sea to Skye; or, Ramblings | 


! 
} 





Land registration act, 1925, with the | 


itor’s remuneration order, Fee order, | 
orders in Council for compulsory regis- | 


&e. | 


| 
| 


One thousand ways and | 





| 
| 


} 
| 
| 
| 


| 





cial change. (Thesis—Ph. D.—Colum- 
bia university, 1927.) 167 p. N. Y., 
1927. 27-20211 
Pratt, Henry Sherring. A laboratory 
course in general zoology; a guide to 
the dissection and comparative study 
of animals, by ... 244 p. Boston, 
Ginn, 1927. 27-20220 
Frank Langford. 140 p. N. Y., Doran, 
1927. 27-20022 
by ... with an introduction by Rev. 
Rose, Edward Everett. Janice Meredith; 
a play in four acts, by... and Paul 
Leicester Ford; based on the novel, 
“Janice Meredith,” by Paul Leicester 
lord. (French’s standard library edi- 
tion.) 112 p. N. Y., French, 1927. 
27-19969 
Sajous, Charles Euchariste de Medicis. 
Sajous’s analytic cyclopedia of prac- 
tical medicine by .. . and Louis T. de 
M. Sajous ... with the active co-oper- 
ation of over one hundred associate 
editors. 10th rev. ed., illustrated with 
full-page half-tone and color plates 
and appropriate cuts in the text. 8 v. 
and index. Phil., F. A. Davis, 1927. 
27-20096 
Thom, Douglas Armour. Everyday prob- 
lems of the everyday child, by .. 
with an introduction by Grace Abbott. 
349 p. N. Y., Appleton, 1927. 
27-20573 
Vacarius. ... The Liber pauperum of 
Vacarius, edited for the Selden society 
by F. de Zulueta. (The publications 
of the Selden society ... vol. xliiii). 
358 p. London, Quaritch, 1927. 
27-20338 
Whipple, George Chandler. The micros- 
copy of drinking water, by ... revised 
by Gorgan Masew Fair and Melville 
Conley Whipple, 4th ed., rewritten and 
enl. 6586 p., illus. N. Y., Wiley, 1927. 
27-20090 
Patriots off their pedes- 
tals, by . . . 240 p. Indianapolis, 
Bobbs-Merrill co., 1927. 27-19295 


Government Books | 
and Publications | 


Foreign Trade of the Pnited States in the 
Calendar Year 1926 According to the 
International Statistical Classification. 
Prepared in the Division of Statistics, 
Sureau of Foreign and Domestic Com- 
merce. Trade Information Bulletin No. 
#14. Price, 10 cents. {24-26715 

Swiss Cheese. Report of the United States 
Tariff Commission to the President of the 
United States. Differences in costs of pro- 
duction of Swiss cheese in the United 
States and the principal competing coun- 
try. Price, 10 cents. | 27-27640 | 

The Electrical Equipment Market in India. 
Prepared in the Electrical Equipment Di- 
vision, Bureau of Foreign and Domestic 
Commerce. Trade Information Bulletin 
No. 513. Price, 10 cents. 27-27631 

Report on the Second Pan American Stand- 
ardization Conference. Published by the 
Central Executive Council, Inter Ameri- 
can High Commission. Price, 20 cents. 

[27-27639 } 
Description of United States Postage 

Stamps and Postal Cards. Issued by the 

Post Office Department from July 1, 1847, 

to December 31, 1927. Issued by the Di- 

vision of Stamps, Post Office Department. 

Price, 10 cents. [27-27645 | 

Digest of Supreme Court Decisions Inter- 

preting the National Prohibition Act and 

Willis-Campbell Act. (In Chronological 

Order.) For Prohibition Administrators, 

United States Attorneys and Others Con- 

cerned. Issued by the Bureau of Prohibi- 

tion. Treasury Department. Price, 10 

cents, [27- 

Monthly Caltalogue of United States Public 
Documents (with prices). No. 393, Sep- 
tember, 1927. Issued by the Superin- 
tendent of Documents. [4-18088 

Pan American Congress of Highways, 
‘Buenos Aires, October 5-16, 1925. Report 
of the Delegates of the United States. 

27-27641 

International Commission of Jurists (Ses- 
sions held at Rio de Janeiro April 18 to 
May 20, 1927). Public International Law. 
Projects to be submitted for the consid- 
eration of the Sixth International Con- 
ference of Amcrican States. Free at the 
Pan American Union. 27-27644 

Editorial Policy Regarding the Journal of 
Agricultural Research. Miscellaneous 
Publication No. 3, Department of Agri- 
culture. Price, 5 cents. |Agr. 27-652 

Standard Specifications for Structural Steel 
for Buildings. Industrial Standards, No. 
209. Bureau of Foreign and Domestic 
Commerce. Price, 5 cents. 

Standard Specifications for Steel Castings. 
Industrial Standards No. 213. Bureau of 
Foreign and Domestic Commerce. Price, 
5 cents. © 

The Citrus Insects of Japan. By Curtis P. 
Clausen, Entomologist, Japanese Beetle 
Investigations, Bureau of Entomology. 
Technical Bulletin No. 15, Department of 
Agriculture. Price, 5 cents. Agr. 27-651 

List of Radio Publications. Revised Octo- 
ber, 1927. Free. 
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PAGE TWELVE 


Army Will Open 
Primary Schools 


To Teach Flying 


Pilot Licenses and Commis- 
sions in Reserve Corps 
to Reward Success 
in Study. 


Army Air Corps students now are en 
soute to the primary schools located at 
March Field, Calif. and Brooks Field, 
Tex. in accordance with the readjust- 
ment of the schedule for periods of classes 
of the Corps, it was announced October 
27, at the Department of War. The paler 
Fie $ e re ed after severa 
Field class, to be reopened a ! 
ty, will have 100 flying 


years of inactivi 10 
‘ Brooks Field 


cadets, and that at 
students. 
Two Schools to Open. 

The full text of the statement follows: 

In conformity with the readjustment 
of the schedule for periods of classes at 
the Air Corps Flying Schools, students 
ay = 
Riedel at March Field, Riverside, Calif., 
and Brooks Field, San Antonio, Tex. 

The student body for March 
which is being reopened with this cl 
after several years of inactivity 
the war, will be made approxi- 
mately 100 flying cadets 
class ‘ 
approximately 50 flying students 
prised of officers from other branch 
those officers recently gradua 
the United States Military Academy at 
West Point. 

The classes .are reporting under 
structions requiring their arrival at t 
school between the dates of October 2 
and November 1. 

Eight Months Training. 

These classes will undergo flying t 
ing at the primary schools for a peri 
eight months, during which time 
are given training on the prim 
ships—the PT-1—for appro: 


up ot 


whereas 


d of 


ry type of 


ely four 


50 | 


. a 
en route tothe primary schools 


| 
Field, | 
since | 


the | 
at Brooks Field will be made up of | 





they | 


| 
months, and are then advanced to a serv- 
ice type of plane, the steel fuselage De- | 
Haviland design, known as the DH-4 with | 


Liberty motor. Upon successiul comple- 


tion of eight months. of intensive train- | 
ing in the piloting of airplanes, the stu- | 


dents will be sent to the Air Corps ad- 
vanced flying school at Kelly Field, San 
Antonio, Tex., where for four 
they will be trained in the military ap- 
plication of the airplane. 

This class is divided.in order to permit 
specialization in the advanced phases of 
aviation, namely: Pursuit 
vation and bombardment. 


, attack, obser- 


Students suc- 


months | 


cessfully completing the advanced course | 


will be rated airpiane pilots and those 


students of flying cadet status will be | 


tendered Reserve commissions in the 


Army Air Corps. 
| Supreme Court 


of the 
United States 


Journal and Day Cail 


The Supreme Court of 
States heard arguments in six cases on 


the United | 


October 27. One case was dismissed and | 
one case on the call was set for hearing | 


on Monday, November 21. 
The frll text of the journal and the 
day call for October 28, follows: 
Present: The Chief Justice, Mr. Jus- 


tice Holmes, Mr. Justice Van Devanter, | 


Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Butler, Mr. Justice 
Sanford, and Mr. Justice Stone. 


Hiram C. Todd, of New York City; 


Fletcher Rockwood, of St. Paul, Minn.; 
Charles E. Nichols 
¥.2 Seott T. Fi of 


Tenn.; and John : ur 


Memphis, 
Brown, of 


, of Albany, N. | 


Philadelphia, Pa., were admitted to prac- | 


tice. 


The Chief Justice announced that the | 
Court will adjourn at 2 P. M. tomorrow. | 


No. 


ica v. Olen Murray. It is now here 


394, The United States of Amer- 


ordered by this Court in accordance with | 


section 239 of the Judicial Code, 
amended by the Act of February 13, 1925 
(43 Stat. 936), that the entire record 
in this cause be certified to this Court 
so that the whole matter in controversy 
may be considered by the Court; and the 


as | 


cause is hereby assigned for argument | 


on Monday, November 21 next, after the 


cases heretofore assigned for that day, | 
to be heard with case No. 539, Frederick | 


A. Cook, petitioner, v. The United States 
of America, should the Court grant the 
petition for a writ of certiorari now 
vending in the latter case. 

fo. 383. E. Dittburner, plaintiff in er- 
ror, v. The State of Tennessee. In er- 
ror to the Supreme Court of the State 
of Tennessee. Dismissed pursuant 
the 19th rule. 


No. 72. Fordson Coal Company, plain- | 
tii in error, v. John M. Moore, succes- | 


sor to John M. Johnson, Sheriff of Pike 
County. Argument commenced by Mr. 


fallace R. ‘Middleton for the plaintiff |. 
Wallace R. Middleton for the plaintiff Franklin E. 


in error. The court declined to hear fur- 
ther argument. 
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Summary of All News Contained in Today’ Issue 
Indexed by Groups and Classifications 


> 
Aeronautics 


Six mail stops designated on new 
Louisville-Cleveland air route. 
Page 1, Col. 4 
Army Air Corps to open primary 
schools for instruction in flying. 
Page 12, Col. 1 


. 
Agriculture 

Department of Commerce reports 
that about 2,000,000 bushels of this 
year’s crop of potatoes will be exported 


Page 5, Col. 2 

Department Agriculture reports 
that continued firmness characterized 
egg market in October although poul- | 
try prices show little change. 
Page 5, Col. 1 | 

Department of Agriculture secks to |! 


of 





obtain for farmers the premiums paid 
for high protein wheat, which now sel- 
dom reach producers. 

aa Page 5, Col. 4 | 

Port and in transit stock of corn in 
Union of South Africa, totaled 6,597,000 
bushels on October 22. 

Page 5, Col. 5 | 

f fruit, 
and 


Daily p : 
table, meat, g1 
markets. 


‘ vege- 
butter cheese 
Page 5 
Strip of land on Minidoka Reclama- 
tion project yielded 94 bushels of Fed- 
eration wheat per acre. 
. age 5, Col. 6 

of Plant In- 


sex of cer- 


s by Bureau 


1.4 "wW1INi . 
reaetermining 


Experiment 
dustry of } 
tain parasitic organisms. 
Page 2, Col. 7 
at imports exceed 140,- 
Is in past 12 weeks. 
Page 5, Col. 4 
Spanish onions are 


Imports 
smaller than la 
Page 5, Col. 1 
Automotive Industry 
Federal Reserve Bank of Chicago re- 
views September conditions of automo- 
bile Midwest. 
Page 7, Col. 1 
° AL 
Banking-Finance 
Survey of industrial and trade condi- 
tions fc nber, as reported by the 
Federal 


industry in 


2 Board. 

Page 9, Col. 5 
Federal 2. Bank of 
views Septe r is of 


bile ind 


Chicago re- 


aucomo- 


Page 7, Col. 1 

$475,000 of Porto Rican 

bonds awarded to Halgarten Co. of New 
York, as high bid of $106.445. 

Page 7, Col. 1 

Weekly statement of 


Federal 


consolidated 
Reserve banks. 
Page 7, Col. 2 
Daily statement of the United States 
Treasury. 
Page 7 
Foreign Exchange rates. 
Page 7 
See “Railroads.” 


Books-Publications 


Publications issued by the Govern- 

Page 11, Col. 7 

w books received at the Library of 
ngress 

Page 11, Col. 6 


Y 
Census Data 

Department of Commerce specialist 
j census of distribution opens 
way to solution of sales problems. 


Page 1, Col. 2 
Coal 


Rates on bituminous coal from pro- 
luci in Pennsylvania and 
New York declared 


} 
declares 


ng districts 
t Virginia to 
inreasonable. 


Page 1, 
Commerce-i rade 


Trade services may be extended to 
iome markets is suggestion at annual 
isiness conference of bureau heads of 


Department of Domestic and Foreign 
f 


Col. 5 


| 


‘ommerce, 
Page 1, Col. 1 
Rep. Britten to reintroduce bill to 
provide for compulsory adoption of 
metric measures in merchandizing. 
Page 1, Col. 5 


| five 


| plement laboratory work, students liv- 


Gov't Personnel 


' of the United States. 





Department of Commerce specialist 
declares census of distribution opens 
way to solution of sales problems. 

Page 1, Col. 2 

Survey of industrial and trade condi- 
tions for September, as reported by the 
Federal Reserve Board. 

Page 9, Col. 5 

United States trade with Argentina 
continues on upward trend. 


Page 9, Col. 4 | 


Welter T. Brown appointed Assist- 


| ant Secretary of Commerce. 
from New Brunswick, Canada, to Cuba. .! 


Page 2, Col. 1 
Daily commodity price analysis. 
Page 5 


Corporations 


Court of Appeals, 4th Cir., holds 


contract is not rendered invalid by be- | 


ing printed in part in smaller type 
than was required by statute. 
Kellogg Co. v. G. L. Webster Canning 


| Co.) 


Page 10, Col. 5 

Board of Tax Appeals holds part- 

nership salaries are distributions of an- 

ticipated net income. 
Tilton.) 

Page 8, Col. 1 


Board of Tax Appeals disallows de- | 
| District 
fringement complaint involving fire ex- 


duction for doubtful loss on real es- 
tate deal (Bair Bros.) 


Page 8, Col. 6 


| Cotton 


Statistics of cotton growing up to 
October 1 in Georgia and 19 counties 
of Oklahoma and Texas. 

Page 1, Col. 7 

Daily cotton and wool market price 
analyses. . 

Page 5 
. . | 
Court Decisions 

See Special Index and Law Digest 
on Page 11. 

See Special Index and Digest of Tax 
Decisions on Page 8. 


Customs 


House subcommittee considering 
changes in customs administration to 


| confine sessions to Was*tington, Boston, 


and New York. 


Page 1, Col. 5 
Education 


(Hogue- | 


(Estate of S. U. | 


Inland Waterways 


Senator Hawes preparing Missouri’s 
| plan for flood control for presentation 
| to Congress and to provide for an ex- 
| 
| 


penditure of $1,000,000,000. 
Page 1, Col. 7 


| Insular Possessions 


Issue of $475,000 of Porto 
bonds awarded to Halgarten Co. of New 
York, as high bid of $106.443. 

Page 7, Col. 1 


| 
| 
| 
i 
| 


Insurance 


duction from income for rent of build- | 


ing owned and occupied by insurance 
company although rental value* was in- 
cluded in gross income. (Metropolitan 
Life Ins. Co.) 


Page 8, 


Col. 4 
Labor 


R. R. Sayers, of the Bureau of Mines, 
describes the work of the Health and 
Safety Branch, of which he is Surgeon 
and Chief. : 

Page 4, 


Manufacturers 
Del., 


Court, dismisses in- 
tinguishing apparatus (Foamite Childs 
Co. v. Pyrene Mfg. Co.) 
Page 11, Col. 2 
District Court, Mass., holds 
for printing table as infringed. 
mier Register Table Co. v. 
West.) 


patent 
(Pre- 
James 


Page 10, Col. 1 

Clamgrab, involving use of wood to 

absorb hammering action, are held to 
be unpatentable. (A. E. Norris.) 


Page 10, Col. 4 
Milling 


European wheat imports exceed 140,- 
000,000 bushels in past 12 weeks. 
‘ Page 5, Col. 4 
Daily grain market price analysis. 
Page 5 


Mines and Minerals 


R. R. Sayers, of the Bureau of Mines, 
describes the work of the Health and 


| Safety Branch, of which he is Surgeon 


; and Chief. 


Alleghany School of Natural History 
conducts excursions into forests to sup- 
plement laboratory work, students liv- 
ing in cabins. 

Page 3, Col. 1 

Vocational agricultural training 
added to curricula of many high schools 
in Maryland. 


Foodstuffs 


Department of Rericulture reports 
that continued firmness characterized | 
egg market in October although poul- | 
try prices show little change. | 

Page 5, Col. 1 

Daily price analysis of foodstuffs. 

Page 5 


Page 2, Col. 2 


Forei gn Affairs 


Agreement made between Great Brit- 
ain and Canada to expend $5,000,000 in 
years in colonization of young 
men in Canada. 

Page 1, Col. 4 | 


Forestry 


. 
Alleghany School of Natural History 
conducts excursions into forests to sup- 


ing in cabins. 

Page 3, Col. 1 | 

Forest Service reports increase in | 

revenues of national forests in first | 
quarter of fiscal year. 

Page 5, Col. 4 


John G. Pollard presented as candi- 
date for Federal Trade Commission. 

Page 2, Col. 3 | 

Daily engagements of the President | 





Page 3! 

Walter T. Brown appointed Assist- | 
ant Secretary of Commerce. 

Page 2, Col. 1 | 


Gov't Topical Survey 


Page 4, Col. 3 


| Municipai Gov't 


City of Sacramento, Calif., makes 


| application to Federal Power Commis- 


sion for licénse for power project. 
Page 7, Col. 1 


National Defense 


| President Coolidge refuses Rear Ad- | 
gniral Magruder’s request for a per- | 


sonal interview, and denies his peti- 


tion that he, Magruder, be retained in 


his present post. 
Page 2, Col. 1 
War urges 


Secretary of 


Page 1, Col. 3 
Secretary of the Navy and other of- 


| ficials make address in commemoration 
| of Navy Day. 


Page 1, Col. 6 


Orders issued to the personnel of the | 


War Department. 
Page 4, Col. 6 


Orders issued to the personnel of the | 


Navy Department. 
Page 4, Col. 4 

Orders issued to the pexsonnel of the 
Marine Corps. 


Army Air Corps to open primary 
schools for instruction in flying. 


Page 12, Col. 1 
Oil 


Fraud order isSued against promoter 


| of Buffalo-Texas Oil Company. 


Page 9, Col. 1 
Packers 


Daily price analysis of meat and 
livestock markets. 


Page 5 


| Pass ports 


Wilbur J. Carr to supervise Passport 


Division of Department of State. 





R. R. Sayers, of the Bureau of Mines, 


describes the work of the Health and | 
| Safety Branch, of which he is Surgeon 


and Chief. 


Page 4, Col. 3! 


gress Is Advised to Leave Question 


of 


Power Development to Privaie Interests | 


| Representative From New Jersey Says Definite Policy for 
River Projects Should Be Adopted by Government. 


to \ 


No. 73. Andrew W. Mellon, Director | 


General of Railroads and Agent of the 
President, petitioner, v. Arkansas Land 
and Lumber Company. Argued by Mr. 
J. Q. Mahaffey for the petitioner, and 
by Mr. H. F. McFaddin for the 
spondent. 

No. 75. Northwestern Mutual Life In- 
surance Company, plaintiff in error, v. 
The State of Wisconsin, and 


surance Company, plaintiff in error, v. 
The State of Wisconsin. Argued by Mr. 
Sam. F. Swanson and Mr. George Lines 
for the plaintiffs in error, and by Mr. 


re- | + Santiihen ¢ 
re- ‘han for the plaintiffs in error. 
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\ permanent, sane, economic policy 


with respect to the great streams and | 


their tributaries in the United States, | 


Zump for the defendant | 


in error. 
No. 77.  Gunder Draxton, 


Edward | 


Brandson, Ole Norguard et al., plaintiffs | 


in error, v. C. F. Fitch, O. W. Healy. N. 
Carroll et al. 
Anderson for the defendants in error, 


Argued by Mr. Victor E. | 


featured by the Government keeping 
out of the field of private business, was 
advocated as one of the fundamental 


| needs in this country by Representative 


Eaton (Rep.), of East Plainfield, N. be 
in an oral statement October 27. 

“We are face to face,” he said, “with 
the necessity of doing something in the 
direction of formulation of such a defi- 
nite concrete policy. Congress, in the 


| discharge of its constitutional duties with 


an@ case submitted by Mr. James Mana- | 


No. 


78. 


Walter Peirson. Argu- 


respect to the development of the rivers 
of this country and their maintenance for 
the welfare of the public as a whole, 


| must evolve a permanent*principle gov- 


ment commenced by Mr. Francis Pawle ; 
| for the petitioner; and continued by Mr. 
No. 76. Northwestern Mutual Life In- | 


John Arthur Brown for the respondent. 

Adjourned until October 
o’clock. 
lows: Nos. 78, 80, 85, 89, 90, 91, 92, 
93, 94, and 95 


28 at i214 
The day call will be as fol- | 


erning the question of how those streams 
shall be handled. We have as yet no 
such policy in this country. 

“The only fixed policy offered is the 
Russian policy proposed by certain dis- 
tinguished statesmen in Congress. That 
is the proposal for the adoption of a 


tL. 


“a 





| 
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See Special Index and Law Digest 
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socialistic Russian scheme of having the 
Federal Government go into the power 
business in competition with its 
citizens in private fields. 

“Their is, first, that the 
Government operation of power in On- 
tario has _ ushered 
millenium. The fact is, as revealed in 
a report of the Dominion Government, 
that the Ontario political power, by com- 
parison with Quebec’s privately owned 
power, shows an advantage for Quebec’s 
system of from 50 to 100 per cent, from 
the standpoint of the consumer. \ 

“In the last days of the last Congress 
Senator Walsh, of Montana, said that 
if we in this country would adopt the 


own 


argument 


in an 


Ontario system of politically owned and | 


operated power plants we would save 
$600,000,000 to the consumers in this 
country. We have 16,000,000 homes 
wired for electricity in the United States. 
Their average annual bill for electrical 
energy is less than $30 a year. Multiply 


16,000,000 by 30 and you have $480,- | 


000,000. The only way that the Senator 
can perform that mathematical miracle 
is by presenting to the consumers of this 
country their entire present electrical 
power bill, together with a cash bonus 
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| Service. 
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Cases of infantile paralysis decline | 


by nearly 100 in week in 37 States. 
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| Geological Survey publishes 
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Public Utilities 

Deschutes Power & Light Co. of 


| Deschutes, Oreg., applies for license for 
| 20-mile transmission line in Oregon. 
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Statistics on operations of 34 pipe 
line companies. 
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New radio station in Brazil. 
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Belgium Railways Adminis‘*ration 
ascribes reduced revenues below budget 
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expenses of Lehigh Valley, Chicago & | 


Alton, and New York, New Haven & 
Hartford railroads. 
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September statistics of revenues and 

| expenses of Delaware, Lackawanna & 
Western, New York, Chicago & St. 
Louis, and Chesapeake & Ohio railways. 
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Alabama Great Southern Railway 


seeks permit to issue promissory note | 
for $5,200,000 to be redeemed at late | 


date by bond issue. 
Page 6, Col. 4 


Examiner disapproves application for | 


reduced freight rates on railroad ship- 
| ments of mucilage. 
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Recommendation made, that present 
| rates on rosin and turpentine fror 
Florida are unreasonable. 
Page 6, Col. 4 
Sacramento Northern Railway 
lowed more time to build line in Cali- 
| fornia. 


sued for Yosemite Valley Railroad. 
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Schedules suspended on sugar from 
points in Texas. 
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to report. 
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Strip of land on Minidoka Reclama- 
tion project yielded 94 bushels of Fed- 
eration wheat per acre. ® 
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Senator Ashuret says recent declara- 
tion of rights by States precludes 
Boulder Canyon Dam project. 
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Science 


Experiments by Bureau of Plant In- 
dustry of predetermining sex of cer- 
tain parasitic organisms. 
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Horizontal movements earth 


| measured near voleano in Hawaii be- 
| lieved to furnish key to voleanic action. 
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Employes’ Compensation Commis- 
sion rules cruise directors employed by 
tourist companies to direct parties of 
tourists on cruises are maritime em- 
ployes covered by Longshoremen’s Act. 
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Senator Steiwer says shipping board 
cargo lines should be sold on five-year 
guarantee of operation, 
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Coast and Geodetic Survey describes 
work of ocean safety. 
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| Social Welfare 


Fewer Federal prisoners released on 


| parole in fiscal year 1927 than in pre- 


ceding year. 
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Schedules suspended on sugar from 
points in Texas. 
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estimates to bus competition in trans- | 


under 
(Mellon vy. Ar- 


to sue Federal Government 
Transportation Act. 
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Tariff Commission to send investi- 
gator abroad to collect data on produc- 
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No summary of decisions by Board 
of Tax Appeals appears in this issue. 
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Daily cotton and wool market price 
analyses. 
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John G. Pollard presented as candi- 
date for Federal Trade Commission. 
Page 2, Col. 3 


Representative Eaton says Con- 
for development of water’ power, but 
that the projects rightly should be 
left to private interests. 
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Senator Ashurst says-recent declara- 
tion of rights by States precludes 


| Boulder Canyon Dam project. 
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Deschutes Power & Light Co. of 
Deschutes, Oreg., applies for license for 
20-mile transmission line in Oregon. 
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City of Sacramento, Calif., makes 
application to Federal Power Commis- 
sion for license for power project. 
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Cruise Director 
Is Employed in 


Maritime Work 


Longshoremen’s Act Applied 
to Managers of Tourist 
Parties in American 
Waters. 


[Continued from Page 1.1 
Compensation Act, and while on board 
vessels, of the personnel of tourist com- 
panies which as charterers of vessels 
sell the space and arrange the accotn- 
modation of passengers taken on crups. 
The steamship company from whom ‘the 
charter is obtained operates the steam- 
ers so far as their physical running is 
eoncerned. A number of men called 
“cruise directors” are placed on board 
these vessels to handle and serve the 
passengers. 

Directors Are Not Seamen. 

As the actual operation of the vessel 
the direction of the 
steamship company, the cruise directors 
could hardly be classed as members of 
the crew within the ordinary meaning 
| of that term. Being employed by the 
charterers (the tourist companies), the 
| cruise directors have none of the quali- 
ties of seamen as regards experience in 
navigation, and, while it is not so stated, 
it may be assumed that they sign no 
| articles as seamen nor in any way -ac- 
quire the rights or subject themselves 
| to the liabilities of seamen. 

Section 4514 of the Revised Statutes 
provides that no person may be carried 
to sea as a member of the crew without 
entering into a_ statutory agreement 
respecting hig services. The cruise di- 
rectors, therefore, are not exempted 
from the provisions of the Act under 
Section “2 (3) of the Longshoremen’s 
Act, which reads: 


remains under 


“The term ‘employe’ does not include a 
master or member of a crew of any ves- 
sel, nor any person engaged by the mas- 
ter to load or unload or repair any smail 
vessel under 18 tons net.” 

Section 2 (4) of said Act provides: 

“The term ‘employer’ means an em- 
ployer any of whose employes are em- 
ployed in maritime employment, in whole 
or in part, upon the navigable waters of 
| the United States( including any dry 
dock.)” 

Company Acts as Carrier. 

Unless these cruise directors while 
performing services for their employer 
on board a vessel have duties of a non- 
maritime nature, they must be held to be 
covered by the Act so long as they re- 
main in United States territory. A tour- 
ist company as a charterer of a vessel 
assumes the liabilities of a common car- 
rier of passengers and must discharge 
the rights acquired by one contracting 
for a tour by paying fare, etc. Raymond 
& Whitcomb Co. v. Ebsary, 9 Fed. (2d), 
889. In that case it was said: 

“The obligation was to carry safely 
and properly, and to treat him respect- 
fully. If the performance of this duty 
| was intrusted to servants, the law holds 
the plaintiff in error for the manner in 
| which they executed the trust.” 


To the extent that the contract en- 
tered into with the passengers is for 
travel on board ship it is maritime, al- 
though it is a matter, of common knowl- 
edge that many other features are in- 
volved, as of visits to points inland an¢ 
lecture and guide service. ‘ 





Duties Are Maritime. 


The cruise directors while on board 
ship look after the welfare of the pas- 
sengers. Contracts with the passengers 
so far as they relate to transportation 
on the vessel are maritime. The YS 
tract of charter is a maritime conttact 
and it would seem that the duties of 
cruise directors on board vessels are 
maritime, as illustrated by results of a 
failure of one employe in the case cited 
to properly carry out the contract. 

That a person can be in maritime em- 
ployment part of the time and in other 
than maritime employment both before 
and after is illustrated by. the status of 
employes delivering supplies on board 
vessels and by mechanics who work first 
on and then off vessels making repairs 
| thereto. One overseeing the stowing of 
cargo on behalf of the charterer has 
been held to be in maritime employ- 
ment. Newham v. Chili Exploration Co., 





afm 
economic 


up his proposed saving of $600,000,000 to 
the electrical consumers in this country. 

“Senator Walsh, Senator Norris and 
others would have Congress at its com- 
ing session put the United States Gov- 
| ernment into the power business at 
Muscle Shoals, and at Boulder Dam. I 
am profoundly convinced that adoption 
of either or both of those projects would 
be ‘but the beginning of a supreme na- 
tional disaster. 

“For years I have been an ardent ad- 
vocate of the fullest possible develop- 
ment of the Colorado River, the Ten- 
nessee River, the St.. Lawrence River, 
and the Columbia River for their eco- 
nomic use for the benefit of as many 
people as possible. I am convinced that 
the only sane method by which this de- 
velopment can be carried out is to con- 
fine the Federal Government activities 
within the limits defined by our Ameri- 
can genius and experience. I believe the 
power development should be left to prix 
vate initiative. 

“The Federal constitution provides 
that Congress shall have authority over 
navigable streams. We have assumed au- 
thority over reclamation. On the Colorado 
River Federal control of navigation and 





to them of $120,000,000. That will make | 





all the people. That is true also to a large 
extent on the Columbia River. The 
problem is somewhat different on the St. 
Lawrence River, where the problems of 
navigation and power are complicated 
with international questions. 


“T look on the Tennessee River as the 
greatest single individual natural re- 
source that the South possesses. It 
should be developed but this should be 
private development of its power re- 
sources associated with the Government’s 
connection with its navigation. The 
Tennessee River, for 400 miles above and 
including Muscle Shoals, has 4,000,000 
potential horsepower. It is one of the 
most turbulent and uncertain streams in 
the country, alternating between an im- 
mense™flow sometimes equal ‘to or more 
than the Niagara River and sometimes 
dwindling to a few thousand cubic feet 
a second. The only way to utilize the 
full possibilities of that stream is to 
erect a series of dams for storage of 
water and for flood control and for crea- 
tion of power. 

“The only way to properly utilize the 
power is to send itut along the great 
trunk lines of distribution so that it 
will enrich and develop the widest pos- 


irrigation is of the utmost importance to | sible area in the southern States.” 


133 N. E., 120. And one employed to 
look after the welfare of passengers 
while he is employed on board a vessel 
may well be held to be in maritime em- 
ployment. In the case of Robinson v. 
The C. Vanderbilt, 86 Fed., 735, it was 
said that; 

“Whatever is done to operate a ship 
to aid her physically in the performance 
of her mission, namely, to take freight 
or passengers, to carry freight or pas- 
sengers, to unload freight or passengers, 
and to preserve her while so doing, is a 
maritime service.” 

The work* of the cruise directors “on 
board vessels having a direct relation to 
the providing of recreation, entertain- 
ment, and other requirements for the 
comfort of passengers, has almost the 
same direct relation to the carrying of 
passengers as the werk performed by 
certain members of the crew. 

It is concluded that the cruise directors 
and other personnel of tourist companies 
which charter vessels for travel cruises 
are employed in maritime employment 
within the meaning of that term as con- 
tained in the Longshoremen’s and Har- 
bor Workers’ Compensation Act whfilé 
serving on board such vessels in Uni¥ed 
States territory. 





